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and fifty-six of section ninety-two, after the word 
*« manufacturing”’ to strike out *‘ ten”’ and insert 
** fifteen;”’ so that the clause will read; 

On cut smoking tobacco, made exclusively of stems, and 
not sweetened or otherwise prepared, and on shorts or other 
refuse separated from fine-cut tobacco in the process of 
manufacturing, fifteen cents per pound. 


The amendment was agreed to. 
The next amendment was after line four hun- 


4 . dred and sixty-two of section ninety-two, to in- 
5 sert: 

a On cigars known as cheroots or short sixes, made of ref- 
BS use tobacco, and valued at not over seven dollars per thou- 

ki _ sand, three dollars per throasand. 


The amendment was agreed to. 


x The next amendment was in line four hundred 
4 and sixty-six of section ninety-two, after the 
: word ‘* cigars”’ to insert “ not otherwise provided 
4 for;’’ so that the clause will read: 
z On cigars, not otherwise provided for, valued at not over 
ten dollars per thousand, five dollars per thousand. 
The amendment was agreed to. 


The next amendment was after line four hun- 
dred and seventy-five of section ninety-two to 
insert: 

And all tobaeco and snuff manufactured after the pus- 
sage of this act shall, before being removed from the place 
of manufacture, be Inspected by an inspector of tobacco, 
and each box, barrel, pognends keg, bag, jar, bottle, bale, 
or other package branded or marked with the name of the 
tobacco or snuff, and the tax paid thereon, with the name 
of the manufacturer; and any box, barrel, hogshead, keg, 
bag, jar, bottle, bale, or other package removed from such 
place of manufacture, except to a bonded warehouse, with- 
out such inspection and brand shall be forfeited to the 
United States, and liable to seizure and sale; one half the 
proceeds of such sale shall be paid to the informer and the 
other half to the United States. 

ia Mr. CLARK. Before that amendment is 
| 2 adopted, I think it should be amended a little fur- 
| a ther, at the close of line four hundred and sey- 
a8 enty-eight on page 145, by inserting the words, 
‘‘unless the same shall be removed to a bonded 
warehouse for exportation.”’ 
_—— . The amendment tothe ameadment wasagreed to. 


a Mr.CLARK. The word “ shall,’’ in line four 
hundred and eighty-seven, after the word “ sale,’’ 
should be *‘ to.’” I move that amendment to the 
amendment. 

The amendment totheamendment was agreed to. 
is The amendment, as amended, was adopted. 
r The next amendment was to insert after the last 
amendment the following paragraph: 

And that all-cigars manufactured after the passage of this 
act shall be packed in bundles or boxes, open to inspec- 
tion, and correctly labeled with the number and kind con- 
tained therein, and after inspection shall be stamped by 
the inspector with stamps to be provided by the Commis- 
sioner of Internal Revenue, deducting the tax paid there- 
on, and so affixed that the bundle or box cannot be opened 
without effacing or destroying said stamp. And any bun- 
dle, box, or package of cigars which shall be sold or pass 
out of the hands of the manufacturer, except into a bond- 
ed warehouse, without such stamps so affixed by an in- 
spector, shall be forfeited, and may be seized wherever 
found, and sold, one half to the intormer and the other to 
the United States. 

Mr. CLARK. I move to strike out the word 
‘that’? after “and,’’ so as to read, “and all 
cigars manufactured,’’ &c, 

Theamendmentto the amendment was agreed to, 


Mr.CbARK. The word ‘‘ deducting,’ in line 
four hundred and ninety-four, should be “ denot- 
“2 It is a misprint. 

he PRESIDING OFFICER, (Mr. Foor.) 
That modification will be made. 

Mr.CLARK. After the word ** inspection,” 
in line four hundred and ninety-two, I move to 
insert ‘unless the same shall removed to a 
bonded warehouse for exportation.’’ 

The amendment to theamendment was agreed to. 
4 _Mr. CLARK. After the words “ one half,” in 
; line five hundred, I move to insert “* the proceeds 
: of such sale to be paid.” 

, The amendmentto theamendment was agreed to. 
: Mr. CLARK. There should be another amend- 
. ment in the four hundred and ninetieth fine to 
correspond with the expression in line four hun- 
dred and ninety-six, Afier the word ‘' bundles,” 
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in line four hundred and ninety, I move to insert 
** packages,”’ so as to read, “* bundles, packages, 
or boxes.”” 

The amendment to the amendment wasagreed to. 


The amendment, as amended, wag adopted. 


Mr. DOOLITTLE. I desire to change the 
word * seven’’ to “eight” in the four hundred 
and sixty-fourth tine of section ninety-two, on 
page 145, so as te read, ‘ton cigars known as 
cheroots or shorz sixes, made of refuse tobacco, 
and valued at rot over eight dollars per thousand, 
three dollars per thousand.’’ 

Mr. CLARK. I hope that will not be done. 
After mature consideration by the committee, 
‘‘seven’’ was agreed to. 

Mr. DOOLITTLE, 
stand -—— 

The PRESIDING OFFICER. The Chair will 
suggest to the Senator from Wisconsin, that inas- 
much as the clause which he desires to amend is 
an amendment that has been already agreed to, 
it will be necessary to reconsider that vote in 
order to reach the point. 

Mr. FESSENDEN. We can go back to that 
by unanimous consent. 

Mr: DOOLITTLE. I will state what I under- 
stand, that if a tax of three dollars a thousand is 
laid on that kind of cigar it will amount to a pro- 
hibition almost absolute on the manufacture. If 
you deduct three dollars for the tax, 1t will leave 
but four dollars besides, and as I am informed it 
will actually cost for the material and the labor 
of making, $3 50. 

Mr. JOHNSON. What do they sell for, is the 
question. : 

Mr. DOOLITTLE. They must sell for not 
over seven dollars a thousand, according to this 

rovision, or otherwise the tax would be five dol- 

ars, which would be an absolute prohibition. 

Mr. FESSENDEN. They must be valued at 
seven dollars a thousand. That is the valuation 
before the tax. 

Mr. DOOLITTLE. ‘ Over seven dollars.”’ 

Mr. FESSENDEN. The Senator is right. It 
is ** not over seven dollars,”’ 

Mr. DOOLITTLE. And the valuation in- 
cludes the tax. 

Several Senators. No, no. 

Mr. DOOLITTLE. That is the point in the 
case. 1 understand, on inquiry of the honorable 
Senator from New Hampshire, that such is the 
construction the Department put upon this clause 
—that the valuation includes the tax. 

Mr. JOHNSON. That cannot be. 

Mr. DOOLITTLE. 1 understand that that is 
the construction which the Department has put 
upon it, and that is what makes the point material. 

Mr. JOHNSON. It is impossible that that 
can be so. 

Mr. CLARK. I donot know that the Depart- 
ment holds so, but I have been so told. 

Mr. DOOLITTLE. My proposition is to sub- 
stitute * eight’’ in place of ** seven.’’ 

Mr. SHERMAN. I suggest to the Senator 
that we had better let that go over until we make 
further inquiry. 

Mr. CLARK, I do not think the amendment 
should be made whether they assess the tax one 
way or the other. Wehad before us the gentle- 
men whoare engaged in the manufacture of these 
short sixes or cheroots, and when they first came 
before us they represented that they could be 
made at six dollars a thousand, and after consider- 
ation we fixed the value at seven dollars, one dol- 
lar higher than they fixed it; but after we fixed 
it they were very much disturbed that we had 
not fixed it at eight dollars instead of seven dol- 
lars. Tam willing the clause should go out and 
leave them under the tax for cigars valued at ten 
dollars per thousand, | think we ought to adhere 
to the amendment which the committee proposed 
on mature deliberation. This is only an effort 

to get a little more margin and a little less tax. 
r. DOOLITTLE, 
the valuation I shall not urge the amendment. 


I will state what I under- 
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until the bill comes into the 
in my mind on the question whether the valuation 
includes the tax or not. 

















shall be subject to 
upon the sales of merchandise, produce, gold and silver 
bullion, foreign exchange, uncurrent money, promissory 
notes, stocks, bonds, or other securities as hereinafter inen- 
tioned, 
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Mr. CLARK. Let that be inquired into. It 


will be open in the Senate. 


Mr. DOOLITTLE. Very well, I will wait 
dian It all turns 


The next amendment of the committee was in 


section ninety-five, which is the section mention- 
ing the exemptions from taxation of productsand 
manufacturers, before * plaster’’ in line eight to 
insert ‘* bone-dust.”” 


The amendment was agreed to. 
The next amendment was to strike out the word 


‘* paraffine’’ in line thirteen of section ninety-five. 


he amendment was agreed to. 
The next amendment was to insert in line eigh- 


teen of section ninety-five, ‘‘and Swedes iron 
rolled expressly for tacks and used for no other 
purpose. 


he amendment was agreed to. 
The next amendment was in section ninety- 


eight, line one, after the word ‘ brokers’’ to in- 
sert ‘‘and bankers doing business as brokers,” 
and after *‘ sales of’’ in line three to insert ** mer- 
chandise, produce; 


”? so as to read: 


That all brokers, and bankers doing business as brokers, 
y the following duties and rates of duay 


The amendment was agreed to. 
The next amendment was to insert in line 


twelve of section ninety-eight, ‘upon all sales 
of merchandise, prodnce, or other goucs, onc 
eighth of one per cent.”” 


The amendment was agreed to. 
The next emendment was in line fifteen of sec- 


tion ninety-eight, to strike out ** fifth,’’ and in- 
sert **twentieth;’’so that the clause will read: 


Upon all sales of stocks, bonds, gold and silver bullion 


and coin, sterling exchange, promissory notes, or other 
securities, one twentieth of one percent. on the amount of 
such sales, and of all contracts for such sales. 


The amendment was agreed to, 
The next amendment was in line eighteen of 


section ninety-eight, after ‘* broker’? to insert * or 


banker,”’ 
The amendment was agreed to. 


The next amendment was in section ninety- 
nine, line two, after the word‘ on’’ to strike out 
** the first Monday of May in each year, to be paid 
by any person or persons owning, possessing, or 
keeping any’’ and to insert ‘‘every;’’ after the 
word ** table”’ in line four to strike out ‘* plate;’’ 
after the word ‘‘instruments”’ in line five to in- 
sert ‘and on all gold and silver plate;”’ and after 
‘‘annexed”’ in line é¢ight to strike out ‘and 
marked A”’ and insert *‘ to be paid by the person 
or persons qvninge possessing, or es ping the 
same on the first Monday of May in each ycar;”’ 
so as to make the section read: 


Sec. 99. nd be it further enacted, That there shall be 
levied annually, on every carriage, yacht, billlard table, 
gold watch, or piano-forte, or other musical instruments, aud 
on aij gold and silver plate, the several duties or sums of 
money set down in figures against the same, respectively, 
or otherwise specified and set forth in schedule A hereto 
annexed, to be paid by the person or persons owning, pos- 
sessing, or keeping the: same on the first Monday of M ay in 
each year, and the same shall be and remain a lien thereon 
until paid 


The amendment was agreed to. 


The nextamendment was after the word *‘ any- 
thing”’ in line thirty-nine of schedule A annexed 
to section ninety-nine to insert ‘* herein.”’ . 

The amendment was agreed to. 

The next amendment was after the word “ sale” 
in line five of section one hundred, to insert “ ex- 
cept when slaughtered for the hides and tallow 
exclusively;”’ so as to make the clause read: 


On all cattle and calves exceeding three months old, 
slaughtered for sale, except when slaughtered for the hides 
tallow exclusively, forty cents per head. 


The amendment was agreed to. 
The next amendinent was in section one hun- 
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died, line twelve, to strike out * all’”’ before ‘* cat- whose goods they carry to 


tle;’’ in line thirteen to strike out ** all’’ before 
**calves;”’ after ** exceeding’’ in line thirteen to 
insert ‘*in all;’’ to strike out “altogether” in line 
fourteen; after  consumption’’ in line fourteen 
to insert ‘*in any one year;”’ after “*duty’’ in 
line sixteen to strike out ‘and all catde slaugh- 
tered for the hides and tallow shall pay ten cents 
only per head;”’ so as to make the proviso read: 


Provided, That cattle, not exceeding five in number, and 


calves, ewine, sheep, aud lambs, notexceedingin alltwenty | 


ouly per head, 
The amendment was agreed to. 
The next amendment was in line four of sec- 


tion one hundred and one, to strike out the words | 


‘** whose business or occupation itis to slaughter 
for sale,’’ and to insert “who shall buy and 


slaughter for sale, or who shall be the occupant of || 


any building or premises in which such cattle, || tax of two and a half per cent. on the gross re- 


| ceipts will be found perhaps to leave them nothing. 


sheep, or swine shall be slaughtered;” and to 
strike out * general” before ** provisions”’ in line 
twenty-five. 

The amendment was agreed to. 


The next amendment was in section one hun- 
dred and two, to strike out inline four the words 
** upon which steam is used asa propelling power”’ 
and to insert ‘* propelled by steam or any other 
power;”’ and after ** power”’ in line six to strike 
out ** shall be subject to and pay a duty of two 
and.a half per cent. on the gross amount of all 
the receipts of such railroad or railroads or steam 
vessel for the transportation of the United States 
mails, freight, express freight, and passengers 
over and upon the same; and any person or per- 
sons, firms, companies, or corporations, owning 
or possessing, or having the care or management 
of any railroad or railroads using any other power 
than steam thereon, or owning, possessing, or 
having the care and management,”’ and to jusert 
‘‘or of;’’ so as to make the clause read: 

That any person, firm, company, or corporation, own 
ing or possessing, or havingthe care or management of any 
sailroad or railroads propelled by steam or other power, or 
of any steamboat or other vessel. propelled by steam power, 
or of any ferry-boat or vessel used as a ferry-boat, propelled 
by steam or horse power, shail be subject to and pay a duty 
of two and a half per cent. upon the gross receipts, &c. 


Mr. JOHNSON. Is it intended to lay a tax 
upon the city railroads? 

Mr. FESSENDEN. That was done before. 
We have simply changed the phraseology. The 
tax is laid upon horse railroads as well as upon 
steam railroads. 

Mr. JOHNSON, Whatdo you mean by *‘be- 
fore?’ The antecedent law? 

Mr. FESSENDEN. No; by this bill, before 
the amendment. We have inserted ‘‘ propelled 
by steam or other power”’ in line four, and down 
below in the thirteenth line we have struck out“any 
railroad or railroads using any other power than 
steam thereon.’” We merely change the plirase- 
ology, putting itin better shape than it was before, 
as we thought. 

The amendment was agreed to. 


The nextamendment was, after “ railroad,” in 
line eighteen of section one hundred and two, to 
insert ** steamboat;’’ so as to read, “ gross re- 
ceipts of such railroad, steamboat, or ferry- 
boat,’’ &e. 

Mr. JOHNSON. There is a line, perhaps 
more than one, | know there is one line of steam- 
boats that rans between Baltimore and Philadel- 
pus, and I think a separate one goes between 

ltimore and New York. They go not outside, 
bat through the Chesepeake and Delaware canal 
and through the Delaware and Raritan canal; and 
they pay tolls toeach of the canals through which 
they pass. This tax,as | understand it, is a tax 
ou the gross receipts of such steamboats. “I be- 
lieve by the bill you tax the canal companies on 
their receipts. Then you tax the steamboatowners 
ov what they pay out, provided you make the tax 
on their gross receipts. For SRO A Seamer 
running from Balumore to Philadelphia will re- 
ceive, say $100 gross, but of that $100 gross it 
bas to pay fifty dollars to the canal company. 
Now, I submit to the honorable chairman of the 
committee and to the Senate whether in suck a 
case it is not right to make a provision that they 
sha!| be credited with the amount which they pay 
in the way of tolls. They get from a customer 
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| that if there is a case which he thinks ought to 


'amendment afterwards. 
simply upon the amendments of the committee, 


sary toamend it. The general principle adopted 


i ceipts. 
in number, slaughtered by any person for his or her own | ee yee 


consumption, in any one year, shall be exempt from duty; || 
apd all sheep slaughtered for the pelts shall pay two cents , . 
|| an amendment the insertion of the word ‘*steam- 
|, boat’? in the section. 


| titled to becredited with the amount paid for tolls. 





| and insert ‘* three; 


| ment of any toll soad or bridge authorized by law to re- 
| ceive toll for the transit of passengers, beasts, carriages, 
| teams, and freight, of any description, over such toll road 
| or bridge, shall be subject to and pay a duty of three per 
| cent. on the gross amount of all their receipts of every 











they charge him $100; but of that $100 they pay \ 


fifty dollars to the canal company. 
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Philadelphia, say $100; ))-first place, ifthe Jawe-of the State do not-regu- 
late the matter of to]l, then without any such 


provision it is competent for the companies to 


Mr. FESSENDEN. I will say to the Senator || add the tax to their charges, and no law of Con- 


form an exception, it can be done by way of 
We are now acting 


Fe can look at the section and see if it is neces- 


Mr. JOHNSON. I know; but I made the sug- 
gestion now because the committee recommend as 


It was not in the section 
before. . 

Mr. FESSENDEN. That is in orderto carry 
out the previous amendment. 

Mr. JOHNSON. Steamboats perhaps would 
not have been in but for this amendment; but a 


What | thought might be done was to provide 
that in settling the accounts they should be en- 


Mr. FESSENDEN. The Senator will notice 
in the fifth line of the original section without our 
amendment, were the words ‘* or of any steam- 
boat oc other vessel propelled by steam power;”’ 
we have merely changed the phraseology to carry 
out the idea. 

Mr. JOHNSON. 
afterwards. 

Mr. FESSENDEN, Certainly, 

The amendment was agreed to. 

The next amendment was in line twenty-six of 
section one hundred and two, to strike out * five” 
**? so as to make the clause 


I can offer my proposition 


read: 


And any person or persons, firms, compantes, or corpora- 
tions, owning, possessing, or having the care or manage- 


description. 


Mr. JOHNSON. Why do you not tax canals? 

Mr. FESSENDEN. (The difficulty is that 
most of the important canals are owned by the 
States, and we did not sce how we could reach 
them. 

Mr. HARRIS. The Delaware and Hudson 
canal is owned by a corporation. 

Mr. JOHNSON. The Chesapeake and Dela- 
ware is owned by a private company. 

Mr. FESSENDEN. We should single out 
some canals and not tax others. We would not 
be allowed to tax the Erie canal of New York, 
which is owned by that State. 

Mr. JOHNSON. We might except those be- 
longing to the States. 

Mr. FESSENDEN. Why should those be- 
longing to the States be exempt, and those be- 
longing to private companies be taxed? I hope 
my friend from New York will look at the matter 
and draw a provision to reach the case if he can. 

Mr. CONNESS. I donot see any reason why 
canals owned by States should not pay a tax too. 
We tax railroads, and they add the tax to those 
whose freight and merchandise they carry. It is 
but that much discrimination in favor of the ca- 
nals unless we tax them too. I think we had 
better tax the canals. 

Mr, FESSENDEN. I will only say that I 
am very anxious to get at it if we can in any 
way; and if my friend from New York or my 
friend from Maryland, who understands this mat- 
ter, will frame a clause to meet the case, | shall 
be very much obliged to him, 

The amendment was agreed to. 


The next amendment was to add to section one 
hundred and two the following words: 


Bat when the gross receipts of any such bridge or toll 
road shall not exceed the amount necessarily expended to 
keep such bridge or road in repair, no tax shall be imposed 
on such receipts: Provided, That afl such persons, com- 
panies, and corporations shall have ‘the right to add the 
duty or tax imposed hereby to their rates of fare whenever 
their liability thereto may commence, any limitations which 
may exist by law or by agreement with any person or com- 
pany which may have pald of be liable to pay such fare to 
the contrary notwithstanding. 


Mr. HENDRICKS. 
amendment by striking out the proviso. 


I move to amend the 
In the 


| gress is needed to enable them to do that. 
submit that if the State has regulated the 





Bat | 

ues- 
tion of toll Congress cannot interfere with it, 
‘These companies are created by State law; they 
are authorized to erect railroads, to construct turn- 
pikes, and to build bridges. All the powers that 
they possess as corporations are given to them 
by State law, and»that State law has fixed the 
charges that they may make upon the people. 
Now, is it within the power of Congress to in- 
terfere so as to enable them to charge that which 
the State law creating them ‘has forbidden them 
to charge? If Congress cannot do that it is un- 
necessary to do anything which this proviso at- 
tempts. It seems to me it ought to be stricken 
oat, 

Mr. FESSENDEN. The answer to. that is 
very obvious. There are some cases where the 
rate of fare is fixed by the ldWs creating the cor- 
poration and they cannot charge any more. Now, 
if we put so heavy a burden as this on them, it 
seems very hard that they should not have the 
power if they pléase to bring up their rates so as 
to cover the tax. These companies, where the 
charge is not fixed by law, can, if they choose, 
addithe tax. Those whose charges are fixed by 
Statelaw cannot. ‘That would operate very un- 
equally, and, as we think, veryunjustly. Under 
these circumstances we thought it best to insert 
a provision allowing them ‘to add the tax to their 
charges, 

The question which the Senator from Indiana 
makes in regard to thisamendment was also con- 
sidered by the committee; butinasmuch as these 
companies were very desirous that they should 
have the power of trying the question, we thought 
itno more than right to make the provision and 
allow them to do it. The Senator will see that 
in fact it operates only upon very few companies, 
because, as I before stated, where these limita- 
tions do not exist they will add the tax to their 
charges, if they please, according to their own 
will. My own impression is, that inasmuch as 


| Congress creates the burden, Congress can, if it 


pleases, say how that burden shall! be assessed, 
and give this power; but that is a question which 
might be made.a question for the courts, if the 
State chose to do it. Undoubtedly it would bea 
question between the corporations and the States 
creating them. When the States affixed these 
limitations they affixed them probably without 
reference to any action of Congress increasing 
the burdens of the companies and taxing them 
heavily for the benefit uf the national Treasury. 
Could they have foreseen that anything of this 
sort would take place they undoubtedly would 
either not have affixed the limitation or they would 
have provided for it.. Itisan emergency unfore- 
seen; and it is not probable that a State will ob- 
ject in the slightest degree to it, or institute pro- 
ceedings to forfeit the charter of any company 
for simply making the addition, an addition in 
the same proportion that companies not thus lim- 
ited make. We came to the conclusion, and | 
think we came to it unanimously in the commit- 
tee, that it was not only wise but fair and just 
that this provision should be inserted for the ben- 
efit of companies laboring under those disabilities. 
Mr. JOHNSON. It is aquestion of power. 
The question being taken upon the amendmeit - 
to the amendment, there were, on a division— 
ayes 12, noes 17. 
Mr. TRUMBULL. I anit for the yeas and 
nays, 
he yeas and nays were ordered. ~< 
Mr. TRUMBULL. I voted to strike out the 
proviso under the impression. that Congress has 
no authority to make any such provision—— 
Mr. SHERMAN, the Senator will allow 
me J will state my view of it. 
Mr, sue Certainly, . 
Mr. SH . .There are many gas com- 
panies that were organized under special acts or 
Jaws, where the amount they can charge 
orgas is fixed by the State law. If we require the 
as COmpanies to pay this tax, in the present con- 
Siti of the coal market and the depreciation of 
money, it will break them up. {fs there any dif- 
fiealty in Congress skying who Shall pay this tax? 
; 34 i 
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We are tering taxes on the citizens through the 
corporations, We make these corporations mere- 
ly agents of ours to collect the tax from individ- 
uals. lt is not a tax assessed upon the gas com- 
any so much as upon the consumption of gas; 
it is a tax assessed on the consumer, and we al- 
low the gas company to collect from the consumer 
of the gas the tax that we choose to impose, _ 

[ think there is no legal or constitational diffi- 
culty in the way.. We simply make these cor- 
porations created by the States agents of the Gen- 
eral Government to collect from their customers 
the tax that we put upon the article. We may 
say who shall pay this tax, whether it shall be 

aid directly by the corporation or paid directly 
e the consumer. We can if we choose change 
the terms of this law and say that each consumer 
of gas shall pay so much per thousand feet; or 
we may say that the gas company shall pay it 
and may collect it from the customer, and in that 
way itisa directtax upon the consumer, although 
the money is paid into the national Treasury by 
the corporation, | take the case of gas merely 
as an illustration, 














There are many cases where our tax laws from | 


the peculiar circumstances of the time are very 
oppressive on corporations, The railroad laws 
of the States in some cases fix the price to be 
charged for the transportation of passengers and 
freight. 1n some cases, Owing to the increase of 
business, the railroad companies make a great 
deal of money, but in other cases the tax oper- 
ales very severely on them, because they have to 


pay higher prices for all they use and consume | 


while their receipts are not proportionately in- 
creased, If we put all this tax on the corpora- 


tions and do not allow them. to collect it back | 


again from their consumers or the persons who 
employ. them, it will be very oppressive on them. 
Therefore, as in this case the State law fixes the 
limit of price and we impose a burden upon the 
corporation, or rather upon the consumer of the 
article, upon the person who rides in the railroad 
car or the consumer of gas, we make the corpo- 
ration the medium to collectit. We havea right 
to say who shall eventually pay the tax. I| see 
no difficulty in it. 

Mr. TRUMBULL. Mr. President 

Mr. FESSENDEN. I should like to ask the 
Senator from I[tinois a question before he pro- 
ceeds. Could anybody object to this in its oper- 
ation except the State that chartered the corpo- 
ration? 

Mr. TRUMBULL, The individual could. 

Mr. FESSENDEN, How? In what way 
could he try it? 

Mr. TRUMBULL. He may refuse to pay. 

Mr. FESSENDEN. They say ‘* We demand 
so much from you for carrying you over our 
railroad.’’ 

Mr. JOHNSON. He replies, ‘Under what 
authority? Your charter does not give it.’? Then 
they say, “* We do it under the act of Congress.”’ 
That brings up the question directly, have you 
any power by act of Congress to authorize it? 
If you have the power to pass this act of Con- 
gress the question could not arise even as between 
the State and the corporation. 

Mr. FESSENDEN, The individual might 
bring an action against the company for refusing 
to carry him over the road. 

Mr. JOHNSON, He might refuse to pay. 

Mr. FESSENDEN. Then they would not 
carry him. 

Mr. JOHNSON. But that brings up the ques- 
tion of power. a 

Mr. TRUMBULL. The argument of the Sen- 
ator from Ohio seems to me to be rather ingenious 
than sound. He thinks it right that we shall tax 
these companies or corporations, or that we shall 
derive a tax from this kind of business, and then 
says thatit will be very unjust if a corporation 
is made to pay the tax and is. not allowed to im- 
pose an additional charge upon the persons for 
whom it does business or renders service. That 
may be so; and in the end he says this is to be 
paid at any rate by the consumers, and therefore 
you havea right to collect it directly from the 
compan y.or corporation, J 

I think these positings are not sound. In the 
first place, you have no authorityand no power 
to make these corporations. yor nts to do this 
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officers to perform certain duties under acts of 
Congress; but it has been decided that you can- 
not compel them todo them. It is optional with 
them whether they will do so or not. In order 
to enforce your own laws you must have your 
own instruments. Therefore you cannot, as the 
Senator from Ohio supposes, make these com- 
panies and corporations your agents to collect this 
tax from the consumers. You have no powerto 
do that. They are not your officers. Although 
they may voluntarily assugne to perform the duty 
for you, you cannot impose it upon them. 
Again, I know of no authority that you have 
to change this contract. This proviso declares 
that notwithstanding any contract or agreement 
which has been entered into to perform a partic- 
ular service for a given sum, you will authorize 
one of the parties to that agreement to charge an 
additional sum. I agree, to take the case put by 
the Senator from Ohio, that you may levy a tax 
upon the consumers of the gas; you may getatitin 
that way; but it does strike me—my attention has 
only been called to it now—that such a provision 
as is contained in this amendment is manifestly 
unconstitutional, The manner in which you do 
it is a violation of the contract of the parties, and 


ou cannot change the charters granted by States. | 
fa State has authorized a company to carry on | 


a particular business ang to charge a certain price 


the Congress of the United States has no power | 


to authorize that company to charge a higher 


piss. You cannot vary the charter of a State || 
egislature, 


It is the mode you have provided 
in this amendment to get at it which I insist is 
Whule I agree toall the Sena- 
tor from Ohio says about the injustice of the case, 
I think we must assess this tax insome different 
way than imposing it on the corporation, and in 
some different way from saying that those rates 


to the contrary shall not be binding. It strikes 
me that Congress has no such power, and I shall 
therefore vote to strike out this proviso. 


Mr. FESSENDEN,. One company which ap- 


| which have been agreed upon by the parties shall | 
| be changed by this law and that any agreement 


plied to us and argued the question with very | 


reat force was the 
Chicago. It represented that if we imposed the 
tax pu ne companies upon that company, lim- 
ited an 


the city of Philadelphia. They were limited in 
their rates; they could charge but a certain sum; 
and with the amount they have to pay for coal 
and their greatly increased expenditures, if they 
are not at liberty to raise their rates when we put 
this very heavy tax on them, the result will be 
that they cannot get along. We were satisfied 
that that was s®, and we were satisfied that it was 
so in regard to some railroads, which are limited 
in the same way. 

It is a very simple process for a Senator to 


say “You must get at it in some other way.’ | 


W by does not the Senator exercise his ingenuity, 
and tell us what other mode there is than to as- 
sess this tax directly on the companies? There 


is no other mode in which we can do it that we | 
know of. We must therefore either give up the | 


tax, give up the -revenue to be derived from the 
gas tax, which is very large, anid from all the raii- 
roads, which is also very large, or else we must 
include all in the same category; and when we in- 
clude them as we are compelled to do in order to 
carry outthe principle, we include some few im- 
portant gas companies and some few important 
railroads (hut in another time and in another state 
of things were subjected by their charters to partic- 
ular limitations. 
We must either subject them to this great hard- 
ship or, we must give up our tax; or else we must 
provide what they wish us to provide, give them 


the power to assess this tax upon those who are | 


their customers. 
the revenue. 
tempt tomakecompanies thus situated pay the tax 
themselves and ruithem perhaps; [ do notknow 
how far it would go toward that. The only thing 
that is left, if we de not wish to give up the tax, 
is simply to make this provision. 


We cannot afford to give up 


; st The Senator from Illinois thinks we have no | 
business.. You may pass a law authorizing State | power to make this provision, 


Ow that point 


controlled as it was by its charter from | 
the Legislature of the State of Illinois, it must | 
inevitably leave the city of Chicago in darkness. | 
The same remark applied to the gas company of | 


We see that we have no choice. | 


We think it is very hard to at- | 


gas company of the city of | 
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opinions may differ. Although that is his opin- 
lon, there are others, and the Senator from Ohio ts 
one of them, and | am another, who do not con: 
sider that there is a want of power to make this 
provision. Under the circumstances, what is the 
difficulty, considering the inherent trouble of the 
case, in lenving that question to be settled by the 
courts, if anybody chooses to raise it? There are 
but two classes of persons whocan raiseit. You 
may find a litigant who, for-the sake of settling 
the principle, will expend some hundreds of dol- 
lars rather than pay halfa dollar. [donot think 
it-is exactly @ case for a new John Hampden to 
defend his interest. The only other party ia the 
State itself that chartered the company, and [ do 
not think that, under the circumstances, the State 
would feel thatits dignity required that it should 
enforce it. 

In this state of things the committee, as I be- 
fore said, came unanimously to the conelusion 
that it was but fair and right, and the only mode 
by which we could possibly reach it, to put in a 
provision of this kind and leave the question to 
be settled by the courts if anybody chooses to 
raise it. The committee thought that, inasmuch 
as we imposed the tax, we had the power to 
authorize it to be put in this way upon those who 
have to pay it ultimately, and who ought to pay 
it ultimately. 1 trast the provision will be re- 
tained. 

Mr. HENDRICKS. I wish to add but a wort 
or two to what I feel it to be my duty to say to 
I ask the attention of Senators to 
the language of this proviso: 

Provided, That all such persons, compantes, and corpo 
rations shall have te right to add the duty or tax Imposed 
hereby to their rates of fare whenever their liahility thereto 
may commenee, avy lunitations whieh) may exist by law 
or by agreement with any person or Company which may 
have paid or be liable to pay such fare to the contrary not 
withstanding. 

“Any limitation which may exist by law to 
the contrary.” By a law of a State; by the law 
of a State which says that the charges shall not 
exceed a certain amount. Can Wein respect to 
any of these corporations change the charter? 
Can we say that they may charge that which the 
State law has prohibited them to tharge? 1 was 
struck with the argument of the chgirman of the 
Finance Committee on this point... He is usually 
very clear in all the propositions which he states 
to the Senate; and yet after informing the Senate 
that this subject was very carefully considered 
by his committee he would not give it as his 
opinion clearly and plainly to the Senate that 
this was within the power of Congress. He 
says that this question may be referred to ths 
courts, 

Mr. FESSENDEN. I stated that although 
the question was not free from doubt, the honor- 
able Senator from Ohio had givef his opinion 
that we had the power, and that I entertained the 
same opinion. 

Mr. HENDRICKS. I did not understand the 
Senator to express himself so positively as he 
now does; but his suggestion that we may act 
upon this question and refer it to the courts is 
rather a new one, | think, in the Senate of the 
United States. If Senators do not believe that 
we have the power, shall we say that we will at- 
tempt to exercise it, and let the courts pronounce 
against our usurpation of power? We have to 
decide this for ourselves under the same obliga- 
tions of an oath that the judges, of the courts 
have upon them. If we doubt, that doubt must 
carry us against the exercise of the power. If 
we doubt whether the Constitution allows us to 
do this, I think we cannot do it. 

Two of the Senators have referred to the case 
of gas companies. I do not know what ia the 
condition of particular companies; but I under- 
stand that there is no stock in the country x0 val- 
uable, that brings so large a return to the holder, 
as gas stock. It thay not be so in Chicago; | 
do not know how that is; but | understand. that 
generally in the cities itis the very best stock a 
man can buy; and there are not many gas com- 
em upon whom this tax will be a hard dne. 

ut is the hardship of a particular case, the cage 
of the company in Chicago, tu control us? “* Hard 
cases make a shipwreck of law.” Are they to 
be the shipwreck of the Constitution too? My 
notion about jt is that this tax ought to be upon 


| the net receipts of the employments, of the roads, 
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of the business of the companies; that we ought 
not to tax their gross incomes but their net re- 
ceipts. Then we do tax an income as we tax the 
income of each citizen; and I think that the tax 
on a corporation ought to be in that respect pre- 
cisely as it is imposed upon the citizen. If you 
make ita tax on the net receipts or income, there 
is no more hardship on the corporation than on 
any individual in the country. All the citizens 
pay on their income. Let corporations do that; 
and from the gross income are to be deducted the 
expenditures in the particular business, 

_ Mr. FESSENDEN. We pay on our gross 
income. 

Mr. HENDRICKS. Notexactly that. An 
attorney pays on the proceeds of his profession, 
but not upon all the proceeds, because the con- 
struction of the law is that we may deduct from 
the income the expenses connected with our pro- 
fession, our office rent and the like of that. Soa 
tax on the income of a railroad corporation ought 
to be upon the net income after ea its ex- 
penditures. The committee, eee ean not 
seen fit to adopt that principle of legislation in re- 
spect to these corporations. Still I do not think 
we ought to disregard the constitutional difficulty 
which lies in the way of the adoption of the prop- 
osition of the committee in this instance. If the 
cases alluded to by Senatorsare hard cases, they 
ought to be remedied by the proper tribunal, the 
Legislatures of the States. Ifthe Legislatures are 
disposed to aid Congress in the collection of a 
revenue, let them give the proper relief; I do not 
think Congress can; I have therefore proposed 
my motion. I wish to add that I am glad the 
Senator from !}linois has called for the yeas and 
nays, because this is.an important question, and 
our decision will be a precedent upon other ques- 
tions of a similar sort. 

Mr. CLARK. I understood the Senator from 
Indiana to call this a new question. It is not a 
new question. The same question was before the 
Senate two years ago when we passed the tax 
bill. The same provision was inserted in that 
law, and it was after mature deliberation then that 
the Senate adoptedit, It was not precisely in the 
same words as this or in the same connection, but 
the same principle is in the law. I recollect it 
very well. The same question was raised and 
the same discussionhad. Fortwo years the pro- 
vision has worked and never has produced any 
collision between the States, and the Government 
of the United States, or between any individual 
and the United States. I suggest to the Senate 
that we had better nowretain it,the practice having 
commenced under it. Let the States change their 
charters if necessary, as they undoubtedly will, 
because it will be a’great hardship in many cases 
to compel these corporations to pay the tax and 
give them no redress over. 

Mr. JOHNSON.* I have said upon an analo- 
gous question that I thought there was no author- 
ity to pass a provision of this kind. 1 do not 
propose to argue the questien again asa question 
of law. The object of the committee is to raise 
money, and that of itself in the abstract is quite a 
laudable object; but they are attempting to do it, 
I think, by this mode of taxation, to a greater ex- 
tent than is just in itself, and they try to avoid 
that injustice in the practical result of what they 
are doing, by seeking to do what, as | think, they 
have no power to do, lay your tax on the gross 
proceeds of these companies instead of the net 
proceeds, Because a tax on the gross proceeds is 
very onerous to these companies, you propose to 
authorize them to throw that burden from their 
own shoulders on the persons with whom they 
deal. My idea, and that is the idea expressed by 
the Senator from Indiana, is that 4 the charters 
of these several companies limit the charge which 
they are authorized to make for doing the busi- 
ness which they are authorized by their charters 
to carry on, we have no power to give them the 
right to go beyond that charge; and yet that is 
precisely what is proposed to be done by this pro- 
viso, ‘There is no necessity for it except the ne- 
cessity which grows out of your mode of impos- 
ing the tax. If you will impose the tax on the 
Mr process there will be no necessity for it. 

r, COWAN. Ishould like to ask the Sen- 
ator from Maryland whether the Government, if 
it disturbs the relations which exist between ven- 
dor and vendee, in the legitimate exercise of its 
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functions, has not a right to relieve in equity 
against the operation of itslaw. For instance, if 
A contracts to deliver whisky at fifty cents a gal- 
lon to B on a given day, three months from this 
time, and in the meanwhile whisky is taxed a dol- 
lar or a dollar and a half a gallon, it becomes ut- 
terly impossible for A, owing to the legitimate 
exercise of the Government power, to deliver; 
has it not the power to gay to the vendee, B, that 
if he insists upon the specific performance of the 
contract he must pay the tax? 

Mr. JOHNSON. That is another question 
altogether. ‘ 

r.COWAN. Thatis this question precisely; 
and it is the same principle which underlies all 
these questions. What is the charter of a corpo- 
rate company? Nothing but a contract between 
itand the State which gives the charter. This 
Government has the power to tax; andif by levy- 
ing a tax it makes it impossible for the company 
to discharge its duties under the charter that it 
holds from the State, we can relieve as against that 
just in the same way as we can say to the vendor, 
** If the vendee does not pay the tax you are dis- 
charged from the obligation of the contract.”” So 
it is with the charter of these gas companies; if 
the people do not desire to pay what the charter 
allows the company to charge and the additional 
tax, and the company cannot get along otherwise, 
they need not have gas-light; that is all. 

Mr. JOHNSON. I do not admit the law to be 
as stated by the honorable member from Penn- 
sylvania. I understand him tosay that if A con- 
tracts with B to sell goods to B for a specific price, 
and the taxing power of the State or the taxing 
power of the United States imposes a tax on that 
sale, the same power has a right to authorize the 
vendor to charge that amount to his vendee. That 
Ideny. Whéther the vendor could go into a court 
of equity and ask upon that groynd to be relieved 
from the obligation to perform his contract is an- 
other question. I do not believe he could; but, if I 
recollect, the question propounded by way of illus- 
tration by the honorable member from Pennsyi- 
vania was passed upon by the Senate on a former 
occasion at this session. I think the honorable 
member from Wisconsin [Mr. Doorirt.e] pro- 
posed to authorize the vendor in certain cases to 
charge the amount of the increased duty which 
we imposed to his vendee, and it was voted down. 

Mr. FESSENDEN. The honorable Senator 
will recollect that it was voted down because the 
majority of the Senate wanted to pass that bill 
withoutany amendment, so as to prevent its going 
back to the House of Representatives, and there- 
fore they would listen to no proposition. That 
was the ground; that was the reason given for it. 

Mr. JOHNSON. Idonot know what ground 
influenced the action of the majority of the Sen- 
ate; but | know that I took objectjon to the amend- 
ment proposed by the member from Wisconsin 
precisely on the ground that the object contem- 
plated by that amendment,as by this, is what we 

ave no powerto do. I do not propose to argue 


“it further. 


Mr. DAVIS. Mr. President, I have no recol- 
lection of this question at the time of the passage 
of the former act, as referred to by the Senator 
from New Hampshire. All the opinion I have 
about it is formed at this time; and I will express 
in a few words what that opinion is. 

This provision ners to railroad companies, 
ferry companies, and other associations that ex- 
ercise franchises. A railroad company has two 
classes of interests in the railroad. It owns the 
bed of the road, which is real estate; and whether 
the sill and the rail itself is a part of the realty 
or personalty I shall not undertake to define. 
But the chief property of a railroad company or 
of a ferry company is the franchise which it re- 
ceives from the State that incorporates the com- 

y- One question involved in this provision 
is, has Congressa right to tax a franchise granted 
to a corporation by a State? I say it has not. 
Another question would arise, whether Corigress 
has the power to impose a tax upon the real es- 
tate of the railroad company or of the ferry com- 
pany. I will concede that ithas. Congress has 
a power to impose a tax upon all real and per- 
sonal estate. Consequently, upon the property 
of any railroad or ferry company or of any gas- 
light company, so far as that property is real es- 
tate, Congress has the right to impose a tax on 
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the value of that real estate. The other and ad- 
ditional question is, whether it has the right to 
impose a tax on the franchise granted to the cor- 
poration by the State. I say it has not. I ac- 
cept the position of the Senator from Illinois that 
Congress has no right to substitute a corporation 
created by a State, to make it the collector or in- 
strument by which this tax is to be collected. If 
it imposes a tax and wants a tax-gatherer, it must 
constitute that tax-gatherer by its own law, and 
it cannot adopt the agency of agents of a State 
to do that office unless at the option and by the 
voluatary consent of the State agency. 

But I say that I am entirely opposed to the 
manner in which this thing is proposed to be 
done; and I am opposed to the substance of the 
thing itself. My position is that the franchise, 
either directly or indirectly, in the earnings of the 
franchise which is granted by a Legislature of a 
State in an act of incorporation is not a subject 
for congressional taxation. Why, sir, what 
would be the operation? The State may origin- 
ally grant or withhold the franchise. It grants 
the franchise upon a condition and for a consid- 
eration; and what is that condition and that con- 
sideration? It is that the corporators shall exe- 
cute the franchise at a certain rate of charge. 
This rate of charge is not for the benefit of the 
State as a political corporation; it is for the ben- 
efit of the people; it is for the benefit of the mass 
of the people who use the corporation, who travel 
on the railroad, who cross the ferry, who pyr- 
chase the gas where a gas company is incorpo- 
rated with power to impose a certain rate ofcharge, 
and to collect that by law. That is the essence 
of the franchise; that is the privilege granted by 
the State Legislature. The question is whether 
this privilege granted by a State Legislature to x 
portion of its people, this franchise, is properly 
the subject of taxation by the General Government 
or not. I maintain that it is not; because if the 
General Government may tax the corporation or 
the franchise it may tax it indefinitely; it may 
tax it to such an amount as to be oppressive, so 
that the State would never have granted the fran- 
chise to the corporators if it had anticipated that 
that rate of charge by the railroad or by the ferry 
company would be imposed upon its people. 

Here, sir, is a contract between the State and 
the corporators by which the State sells a fran- 
chise to the corporators, It isa matter over which 
the General Government has no jurisdiction or 
control. It is a matter purely of State legislation 
and of State polity between it, acting for its people 
generally, and thecorporators. It chooses to sell 
one of its franchises to a railroad company to con- 
struct a line of railroad, and authorizes it to adopt 
a scale of charges for the transportation of passen- 

rs and of merchandise limited by a certain rate. 
7 a franchise, in another form, granted by the 
State to a ferry corporation, by which it vests in 
the corporators the right to build boats for the pur- 

ose of ferrying individuals across a stream, and 
it authorizes the ferry company to impose a rate 
of taxation and to collect it summarily. These 
features constitute the franchise. Itis originally 
in the pleasure of the State to grant or to with- 
hold the franchise. No State grants a franchise 
upon an illimitable power on the part of the cor- 
porators to levy what tolls they please or what 
charges they please for the rates of travel and 
transportation. It is always done upon contract, 
and upon a limit upon the amount of such charges 
that the corporators may impose. 

The question is whether those rates may be 
augmented by Congress imposing a tax upon the 
corporation and empowering the corporators to 
collect the tax in the form of additional rates of 
travel and transportation from those who travel 
or do business upon their road orferry. ‘That is 
the whole question, I say that that would be an 
interference on the partof Congress with a con- 
tract. A grant of a franchise by a State to cor- 
porators is a contract in the literal and rigid sense 
of the term. It is a contract whose sanctity is 
protected by the constitutions of the States and of 
the Untited States respectively. Neither party to 
a contract granting a franchise upon the condi- 
tions that I have referred to can change that con- 
tract of himself. If a change is made it must 
by made by the mutual consent of the parties to 
the contract; and C ss has no right to inter- 


vene in the matter, and to levy a tax upon the fran- 
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chise and authorize the corporators to impose the 
amount of that tax as an additional charge on the 
customers who use.their road or ferry. While 1 
assume that ground, | concede that on any visible 
property that any corporation may own, any real 
estate at its fair value assessed like other real 
estate in the country, Congress may impose a 
tax. Beyond that amount or ia any other form 
‘I deny that Congress has the power to impose a 
tax. 

The question being taken by yeas and nays, 
resulted—yeas 13, nays 20; as follows: 

YEAS—Mesers. Buckalew, Davis,Grimes, Hale, Harlan, 
Harris, Hendricks, Howard, Johnsou, Pomeroy, Powell, 
Ten Byck, and Trumbuli—13. 

NAYS—Messrs. Anthony, Clark, Conness, Cowan, Dix- 
on, Doolittle, Fessenden, Foot, Foster, Howe, Lane of 
Indiana, Morgan, Ramsey, Sherman, Sprague, Sumner, 
Van Winkle, Wade, Willey, and Wilson—2v. 

ABSEN'T'—Messrs. Brown, Carlile, Chandler, Collamer, 
Harding, Henderson, Hicks, Laue of Kansas, McDougall, 
Morrill, Nesmith, Richardson, Riddle, Saulsbury, Wilkin- 
son, and Wright—16. ; 

So the amendment of Mr. Henpricks to the 
amendment of the Committee on Finance was 
rejected. 

he amendment of the committee was agreed to. 


The next amendment of the Finance Committee 
was in section one hundred and five, line three, 
to strike out ‘‘ three’’ and insert ** five;’’ so as to 
read: 


‘That for every passportissued from the office of the Sec- 
retary of State there shall be paid the sum of five dollars. 


The amendment was agreed to. 


The next amendment was in section one hun- 
dred and seven, line six, after the word. ** horse- 
manship”’ to strike out *‘or;’’ after ‘acrobatic 
sports’’ to insert ** or other shows;”’ after “* con- 
certs,”’ in line eight, to strike out * exhibitions;” 
and in line thirteen, after ** exhibitions’’ to insert 
**shows.”? 

The amendment was agreed to. 


The next amendment was in section one hun- 
dred and eight, line four, after the word *‘ or’’ to 
insert **of any toll-road or;”’ and after ‘ carry- 
ing,” in line five, to insert ‘* on.”’ 

The amendment was agreed to. 


The next amendment was in line seventeen of 
section one hundred and eight, after the word 
**also’’ to strike out ** within ten days;’’ and in 
line eighteen strike out ‘* Commissioner of In- 
ternal Revenue”’ and insert *‘ collector.”’ 

The amendment was agreed to. 


Mr. SHERMAN. In regard to the next sec- 
tion | have an snendment intended as a substi- 
tute for that and the various amendments reported 
by the committee toit. 1 propose that my amend- 
ment be printed, and that that section be passed 
over. 

Mr. SUMNER. What section is that? 

Mr. SHERMAN. Section one hundred and 
nine, covering banks and banking. My amend- 
ment is rather too long to understand it by the 
mere reading of it. I want it printed, and the sec- 
tion to be passed over informally. 

Mr. FESSENDEN. I have no objection. 

The amendment was ordered to be printed, and 
section one hundred and nine was paseed over. 

Mr. CONNESS also submitted an amendment, 
which was received informally and ordered to be 
printed. . 

The next amendment was in section one hun- 
dred and ten, line three, after the word ** lotte- 
ries”’ to strike out ‘*as aforesaid;”’ and in line 
four to strike out “ five’’ and insert * ten;”” so as 
to read: 

That every individual, partnership, firm, and association, 
being proprietors, managers, or agents of Jotteries, shall pay 


& tax of ten per cent. on the gross amount of the recei pts 
from the said business. s : 


The amendment was agreed to. 

The next amendment was in line twenty-five, 
after the word ‘dollars’? to insert “or be im- 
prisoned not exceeding one year.” ! 

The amendment was agreed to. 

The next amendment was to strike out the 


second “from,” in line thirty-nine of section one 
hundred and ten, before ** tax.”’ 


The amendment was agreed to. 

The next amendment was in section one hun- 
dred and thirteen, line twenty-seven, after the 
word “ district” to strike out “as aforesaid;’’ 
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and in line thirty, after the word ‘*return’’ to || thereof the official notices required in that behalf shall be 


strike out “as aforesaid.”’ 
The amendment was agreed to. 


1} 
The next amendment was in line fifty-five of | 


section one hundred and thirteen, after ** law’? to 
strike out ‘as aforesaid;’’ and in line fifty-six to 
strike out ‘* $1,000” and insert ** $600;”’ so as to 
read, “‘and that the receipts for advertisements 
to the amount of $600 annually,” &c., ** shall be 
exempt from duty.” 

The amendment was agreed to. 


The next amendment was after the word 
**duty,”’ in line sixty of section thirteen, to strike 
out the following proviso: 

ind provided further, That all newspapers whose cir- 
culation does not exceed two thousand copies shall be ex- 
empted from all taxes for advertisements. 

Mr. HALE. I move to amend the amend- 
ment by striking out ** two”’ and inserting *‘ one;”’ 
so as to read, ‘fall newspapers whose circula- 
tion does not, exceed one thousand copies shall 
be exempted from all taxes for advertisements.”’ 

Mr. CONNESS. 1 hopethat amendment will 
not be adopted. If the exemption is made atall, 
let it be made up to two thousand, because that 


is a very small circulation for a newspaper. One. 


thousand would be simply no circulation at all. 

Mr. HALE, If there be any papers that have 
but one thousand, and thatis no circulation atall, 
there would be the more necessity for making the 
exemption in their case. I can tell the Senator 
that there are a great many newspapers which 
do not circulate a thousand copies, little country 


apers. 

Mr. HENDRICKS. I desire to ask the Sen- 

ator from New Hampshire to make his amend- 

ment fifteen hundred instead of one thousand. 
Mr. HALE. Very good. Try fifteen hun- 

d 


ae 
Mr. HENDRICKS. That will cover most of 
the country newspapers. 

Mr. GRIMES. I should like to know whatis 
meant by “‘circulation.”” Does it mean regular 
daily or weekly subscribers? If I] am correctly 
informed, there are some of the most profitable 
publications in the country that have not compar- 
atively any regular subscribers, but they are ad- 
vertising sheets that circulate some weeks very 
extensively and other weeks comparatively none; 
they are advertising papers published in the large 
cities, and they have no legitimate circulation in 
the sense in which we understand that term. 
They do not have any subscription books with 
two or three thousand names down; but they sell 
an immense number through-the cars by boys, 
and to the merchants to distribute for western and 
southern trade, Shall not that class of publica- 
tions be taxed? It seems to me they should. 1 
should like to understand exactly what we are 
voting for when we are striking this out. 

Mr. BUCKALEW,. By the word “circula- 
tion’? is meant all copies distributed. ‘That is the 
general sense. 

Mr.GRIMES. Regular distribution or irreg- 
ular distribution? 

Mr. BUCKALEW. Either. 
Mr. HENDRICKS. Insert the word ‘* distri- 


ution,’’ 

The PRESIDING OFFICER, (Mr. Pome- 
rox.) The question is on the motion of the Sen- 
ator from New Hampshire, to amend the clause 
by striking out ‘two thousand’’ and inserting 
** fifteen hundred.”” 

The amendment was agreed to. 


The PRESIDING OFFICER. The question 
now is on the amendment of the committee, to 
strike out the clause as amended. 

The amendment was rejected. 


The next amendment was in section one hun- 
dred and fourteen, line three, after ‘‘ any’? to in- 
sert ** person or;”’ after‘ any,’’ in the same line, 
insert ‘* person;’* after “ incorporated,’’ in line 
four, to insert **or unincorporated;’’ and after 
**company,’’ in line four, to insert ** having more 
than one place of business;’’ so that the clause 
will read: 


That whenever by this act any license, duty, or tax of- 
any description has been imposed on any person or corpo- 


| given, and of whom payment of such tax shall be de- 


|| manded. 


The amendment was agreed to. 

The next amendment was to insert at the end 
of the section the following proviso: 

Provided, That all manufactaring corporations shalt be 


assessed, and the tax collected in the district within which 
the place of manufacture is located, 


The amendment was agreed to. 
Mr.GRIMES. I move that the Senate do now 
adjourn. 


The motion was agreed to; and the Senate 
adjourned. 





HOUSE OF REPRESENTATIVES. 
Tuorspay, May 26, 1864. 


The House met at twelve o’clock,m. Prayer 
—. Dr. Hosmer, of Buffalo, New York. 
he Journalof yesterday was read and approved. 


RELIEF OF CITIZENS OF DENVER. 


Mr. ALLISON. Iask the unanimous consent 
of the House to take from the Speaker’s table bill 
of the House No 432, for the relief of citizens of 
Denver, in the Territory of Colorado, in order that 
the amendments of the Senate may be coucurred 
in. I will state that the amendments are merely 
verbal. 

There was no objection; and the bill was taken 
up, and the amendments of the Senate were read 
and concurred in. — . - 

Mr. ALLISON moved to reconsider the vote 
by which the amend ments were concurred in; and 
also moved to lay the motion to reconsider upon 
the table. ' 

The latter motion was agreed to. 


HARBOR IMPROVEMENTS. 


Mr. WASHBURNE, of Lllinois. The gen- 
tleman from the Oswego district, [Mr, Lirr..- 
JoHN,] who has been detained from the Flouse by 
ill health nearly the whole session, a few days 
ago introduced a bill, which was referred to the 
Committee on Commerce, in relation to the repair 
of the harbors on the lakes. The Committee on 
Commerce is entirely opposed in the present state 
of the finances of the country to reporting any 
general river and harbor bill; but they directed 
me to report back the bill which was introduced 
by the gentleman from New York, with amend- 
ments. The first section of that bill provided 
an appropriation of $300,000 for the purpose of 
repairing such public works upon the lakes as 
require to be repaired in order that they may not 
be entirely destroyed. Another section provided 
that the same sum should be appropriated for the 
preservation of the harbors onthe sea-coast. The 
Committee on Commerce have directed me to re- 
port that bill back, reducing the amount in the 
first section to $250,000; and in the second sec- 
tion—and it is done in accordance with the views 
of the gentlemen on the committee who represent 
| the seaboard—we reduce the appropriation from 

$300,000 to $100,000. That, according to them, 
is enough for the repairs needed to preserve the 
harbors on the seaboard, so far as the public 
works are concerned. ‘These appropriations are 
to be expended under the direction of the Secre- 
tary of War and of the engineer of the War 
Department, who has full knowledge of the re- 
pairs necessary to prevent the public works upon 
po great lakes and the seaboard from goivg to 
ecay. 

This bill, as every gentleman knows, must go 
to the Committee of the Whole on the state of 
the Union, if objection be made. I have made 
this statement to the House, and if any objection 
be made to considering it now I ask that it may 
be printed, and its consideration postponed to an- 
other day. 

Mr. BROWN, of Wisconsin. I suggest to the 
gentleman from Illinois that instead of having the 
bill printed and postponed indefinitely, the bill 
be postponed toa day certain, when we may go 
into the Committee of the Whole on the state of 

| the Union, and take it up and consider it, 





Mr. WASHBURNE, of Illinois, 1 am will- 


rate body, or property of any person, incorporated or unin- || ing to conform to what seems to be the wish of 


corporated company having more than one place of busi- 
ness, it shall be lawful for the Commissioner of Internal 
Revenue to prescribe and determine in what district such 
tax shall be assessed and collected, and to what officer 





| the House, but I will state to my friend. from 
Wisconsin that I am ag much interested in this 


bill as he is, and | think that there will be no ob- 
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jection to it, and that what I propose is all that | the Committee on Territories. I have no objection || derstood and were willing to concede to them the 
we can accomplish at the present time. if it be so referred. w 


é treaty, notwithstanding the influence of Colonet 
Mr. HOLMAN, I rise to makean inquiry of Mr. WALLACE, of Idaho, thereupon, by || Preston to the contrary, when he was in the Cab- 
the gentleman from Hlinois. Was the original || unanimous consent, reported the bill, which was || inet of General Taylor. 
bill based upon estimates from the War Depart- || read a first and second time, and referred to the Ay, Mr. Speaker, but that is not all. ‘They un- 
a wastmapiais atan ; ; Committee on Territories. dertook to intimidate our oily whalebone friends 

Mr. NE, of Illinois, It was drawn —always a little slippery. hey said to them, 
up by the gentleman from New York, after con- nivebo trabtigtitconbehins abhcnim 109 “if von do not let ws ine your eh markets not. 
sultation with the engineers of the War Depart- Mr. STEVENS. [ask unanimous consent to || a mother’s son of you shall ever catch another 
ment. They, of course, could not giveany very | take up the bill, which has been long neglected, || cod or another mackerel in the waters of New- 
accurate estimates. ‘They thought that $300,000 || to pay the Peruvianaward. The Peruvian agent || foundland.” They were alittle frightened by that, 
for the lakes was as little as could be got along || is now here, and is anxious, on account of the || and began to think they were ‘gone, hook and 
with. The committee reduced that $50,000. i | troubles in hiscountry,togohome. ‘The bill was 

| reported some time since. 


line;”? but then these Canadians said again, “If 
would have been glad to have cut it down more, | 7 f you do pot give this treaty we will break these 
but I think the wants of commerce require that The SPEAKER. The bill is in Committee of 

the Whole. : 

| 

| 
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cope on the water with Great Britain, so Jong 
claiming to be mistress of the seas???” They then 
said to the great West, to Chicago, ** Give us this 
treaty and you can have direct communication 
with Europe, and you can become direct import- 
ers; and when a vessel is hailed on the ocean, 


nurseries of your seamen, and then how will you 
we should make this appropriation, and make it 
speedily, to prevent our harbors going to destruc- Mr.STEVENS, Then I ask unanimous con- 
tion. 
Mr.HOLMAN. I want to know whetherthe || 
War Department has made any recommendation || 
on the subject at ali It is not embraced in the | 
estimates. | 


sent to discharge the Committee of the Whole 
from the further consideration of the bill (Ai. R. 
No. 65) to pay certain claims of Peruvian citizens, 
and that the same be considered in the House. 


|. Mr. WASHBURNE, of Illinois, The bill I |) * Where are you bound?’ the answer will be, ‘ Chi- 
Mr. WASHBURNE, of Illinois. It has not || desired to report is of quite as much porte cago.’’’ [Laughter,] Well, sir, the treaty was 
made any specific recommendation, afid we did || as the payment of Peruvian citizens. object. | granted, and how many vessels on the ocean were 


not eall forany. The'knowledge of the members |, ever hailed ** Where are you bound?”’ that an- 
of the Committee on Commerce and of the House || ERONSROUITS SRBATT. | swered **Chicago?”’ The tracks have been very 
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was sufficient to justify us in reporting the bill to || 


the House. 
the report of the ye ween | 


the preservation of these harbors. 

Mr. WASHBURNE, of Illinois. This bill 
was not referred to the Secretary of War. I 
know he has made a general recommendation. 

Mr. GANSON. Special reference was made 
to the harbor of Buffalo. A breach was madein 
the wall last January, and something must be done 
at once to save that harbor. 

Mr. STEVENS. Have we not appropriated 
for it? 

Mr. GAWNSON. 
Senate. 

Mr. HOLMAN. 
being referred to the Committee of the Whole on 
the state of the Union, 

Mr. STEVENS. 1donotobject to the report- 
ing of it if it goes to the Committee of the Whole. 

Mr. WASHBURNE, of Illinois. That 1 could 
introduce the bill and refer it tothe Committee of 
the Whole | knew very well; but I did not sup- 
pose that to a bill of this kind, so intimately con- 
nected with the great interests of commerce, there 
would be any objection. 

Mr. COX. I desire to ask the gentleman 
whether the appropriations in this billarein gross 
or in detai! for the various harbors. 

Mr. WASHBURNE, of Illinois. For the va- 
rious harbors upon the lakes which are mentioned. 
The lakes are mentioned. 

Mr. COX. So much for each harbor. 

Mr. WASHBURNE, of Illinois. I ask that 
the bill may be reported and postponed. 

Mr. STEVENS. || object, uniess it is sent to 
the Committee of the Whole. 

The SPEAKER, Then the bill is not before 
the House. 

Mr. WASHBURNE, of Illinois. 
gentleman from Pennsylvania objects ? 

Mr. STEVENS. I do not object if it be re- 
ferred to the Committee of the Whole. 

Mr. WASHBURNE, of Illinois. I shall ask 
the House on Monday next to suspend the rules 
to allow me to report it. 


IDAHO TERRITORY. 


Mr. WALLACE, of Idaho. Lask the unan- 
imeus consent of the House to introduce a bill to 
amend an act entitled **An act to provide a tem- 
porary government for the Territory of {daho.”’ 


It was struck out by the 


Then the 


Mr. COX. | object to its being reported to be 
acted upon now. 
Mr. HOLMAN. 


I suppose the object is to re- 
fer it to the Committee on Weeditories. 

Mr. WALLACE, of Idaho. There is neces- 
sity for immediate action, and I hope the.gentle- 
man from Ohio will withdraw his objection until 
i can make a statement showing that necessity, 

Mr. COX. I do not see any necessity for im- 
mediate action upon a bill of this kind. 

Mr. WALLACE, of Idaho. I can show it, if 
the gentleman will allow me. 

r. COX. These bills are always referred to 


I do not object to the bill | 


The House proceeded, as the regular order of 


tion (EH. R. No. 56) authorizing the President to 
| give the requisite notice for terminating the treaty 
/ made with Great Britain on behalf of the British 
| provinces in North America, and to appoint com- 
missioners to negotiate a new treaty with the 
British Government based upon the true principles 
of reciprocity; upon which the gentleman from 
New York [Mr. Wann] was entitled to the floor 
for one hour and a half, with leave of the House 
to parcel out that time to such persons as. he 
should designate. : 

Mr. WARD stated that he would yield fifteen 
minutes of his time to Mr. Baxter, and ten 
minutes each to Messrs. J. C. Atten, Sweat, 
Davis of Maryland, Litrtesonn, and Morrii. 

Mr. BAXTER. By the courtesy of the gentle- 
man from New York I am permitted to submit 
a few remarks upon this subject, not to occupy 
| beyond fifteen minutes, Of course the remarks 
| cannot be very well considered, or put into the 





shape of aspeech. That 1am not able todo, but 
[ will refer to one or two matters connected with 
| this subject. The question before this House as 
| now presented is whether a notice to terminate 
| this treaty, called the reciprocity treaty, shall be 
given pure and simple, or whether it shall be di- 
| luted toa milk-and-water consistency. This re- 
| ciprocity treaty, socalled, isa misnomer entirely. 
After the people of Great Britain became dissat- 
isfied with taxing themselves for the benefit of the 
colonies, and after the corn laws were repealed, 
| it became necessary that that Government should 
be supplied with breadstuffs from some other 
quarter. Immediately the question was agitated 
| in Canada, and men were sent here to make prof- 
fers to our Government, pretending that they had 
something to give for what they asked in re- 
turn, General 'Taylor’s Cabinet, with Mr. Pres- 
ton, of Virginia, in it, gave it no heed whatever, 
| beyond a proper examination, declaring that they 
| had no constitutional right to make such a treaty 
or compact; and, in the next place, to do it would 
be iimpoliticand destructive of American interests 
and American policy. The next move made in 
| Canada wasto send some of the ablest and most 
| distinguished men under that Government here, 
| to press upon this Government the absolute ne- 
| cessity of carrying that measure through. 
| Immediatel y—whether honestly or dishonestly 
does not become me to say—the question was 
raised by the party, the head of which is: now the 
head of the Canadian Government, of Canadian 
annexation. Annexation was thecry; they could 
not live without being annexed to this country. 
They came here with that-cry. On one side they 
said, ‘* You givé us this reciprocity treaty, give 
us a closer commercial connection with you, and 
our people will become so seaneey fascinated 
with your institutions that the fruit will soon be- 
come ripe and will drop into your lap.’’ On the 
other side to the men of the South, “‘Give us 
what we want; letus have your rich markets for 
our products without taxation, and pk. peels 
will have no desire for annexation;’’ those 
men of the South, always skillful legislators, un- 








| few and all in one direction. 


; || business, to the consideration of a joint resolu- | 
Mr. GANSON. The gentleman will find that | 


of War contains an | 
express recommendation for an appropriation for | 


There is another question, Mr. Speaker, of 
vital importance, which should be considered in 
this connection; it is the question of: immigra- 
tion. We are at this moment losing brave men 
at the rate of a thousand every day, and how are 
we to make up the loss except from the men of 
Europe? Every port of Europe is now swarm- 
ing with men from Canada, agents of emigration, 
asking men to come to Canada, offering them 
lands free of cost. These Canadian free lands, 
however, have never prevented the immigrant 
from coming to this country. But these agents 
have now to add to their plausible stories that this 
country is engaged in a death-struggle, and that 
the taxation of this people is so enormous under 
which we groan that they will be ground to pow- 
der if they come here, and they ask the emigrants, 
**Will you go to this land of desolation, when 
you may go to Canada and get your lands for 
nothing, and, at the same time, have all the ad- 
vantages of United States markets without being 
subjected to any of their taxation?’’? And is not 
thatso? Ay,sir,itisso. Within twelve months 
after this reciprocity treaty—as by an infumous 
misnomer it is called—went into operatian reel 
estate in Canada rose twenty-five per cent., and 
within twelve months thereafter it rose fifty per 
cent. And why? Because my neighbor from 
the Canadas could go to our market any morn- 
ing with me, in the same car, and receive the 
same price that I could get for my produce with- 
out incurring any of the burdens which I have 
to bear. ; 

I say, therefore, that this question of emigra- 
tion has become a national question, Now, sir, 
we owe Great Britain no particular favor, lait | 
would scorn to bring any such consideration into 
this discussion. But are we to have no regard for 
the prosperity of our own people? Shall the right 
to bean American secure Jess than the right to bea 
Canadian? Are we to beat the bush and let some- 
body else catch the bird? [| hear men who reside 
upon the border say, ‘* We cannot bear this; we 
have given our children to the country, and now 
we are to be taken besides.”?” The man upon the 
other side of the border says, ‘‘ Your country is 
bankrupt; your currency is not worth a fraction; 
you are going to ruin, while weare proaperoue and 
content; I go to-your markets and fill my pock- 
ets, and your pockets are being constantly de- 
pleted by this horrid taxation.”’ 5 

Now, sir, one word as to this taxation and as 
to the Canadians. I do not expect to shut them 
out. I expect that they will exjoy our markets. 
God knows I do not want to destroy that people 
entirely, because some Of them have been and 
still are most glorious friends of ours. I wish I 
could say that there were a majority of such there, 
but they are such men as I honor. I know they 
have nowhere else to go butto our markets. Tlic 
* mother country,’’ as they call it, has failed to 
protect them. The markets there do not suit 
them and are of no account to them, but they conic 
to us for our markets. I suy let them come, but 
jet them not come to rob the brave men of oui 
own country, who have given their best blood 
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for the. protection of our liberties. Let them not 


come to the exclusion of those who have birth- 
rights and who bear the heat and burden of the 
day. We will treat them as well as we d@ the 
most favored nation, as neighbors, but we will not 
feed and clothe therf. If they are to enjoy our 
markets let it be on the same terms with other 
nations of the world. Why not? Is there any 
man opposed to giving this notice who can show 
what has ever been discovered during the work- 
ing of this treaty which would induce us to be- 
lieve that there is anything on the part of the 
Canadians that they can give us for what we give 
them? What reciproeal advantages can they re- 
turn to us? What benefits do they give us for 
those we confer on them? They tell us that we 
may go to their markets. Why, sir, they have 
no markets. We may go there, but what is the 
use of going there if there are no markets? 1 
know there are no markets there} 1 was bora near 
there, and | know what | say. . Fifty bullocks 
from Illinois would frighten every butcher out of 
Montreal! 

The House will excuse my homely compar- 
isons, | am, when at home, nothing buta farmer, 
and I thank God for it. If it were not for him 
what trade or commerce would we have? He 
has, by his industry and skill, brought this land 
into cultivation, and upon his labor the past and 
the future of our country rests securely. 

Mr, Speaker, you have raised up the manufac- 
tures of Canada since this treaty went into op- 
eration. Since its ratification at every session 
of the provincial Parliament they have imposed 
duties upon our manufactures. heir manufac- 
tures are now going on ahd flourishing, for the 
very reason that they are driving out our manu- 
factures. Our manufacturers take their capital and 
workmen and set up their establishments there. 
Do you see anything flattering in that?. Is that 
one of the reciprocal advantages? Do our man- 
ufacturing interests ask us to continue that con- 
dition of things? 

This is a subject in which I feel an interest, and 
I may, perhaps, show some warmth, but | know 
thatlam right. I want the abrogation of the treaty 
to be unconditional. If they want anything of 
us, and can show that they can furnish us with 
some reciprocal advantage, then it will be time to 
consider the subject, but they have nothing to 
give us in return. 

I will now say a few words as to the line of 
communication between the great West and the 
Atlantic. They have, at great expense, opened up 
a line of communication from Casco bay to Lake 
Michigan, and beyond to Grand Rapids. 

The SPEAKER. The gentleman’s time has 
expired, 

Mr. RICE, of Maine. 1 move that the gentle- 
man be allowed to proceed for ten minutes longer. 

There was no: ojection; and it was agreed to 
accordingly. 

, Mr. BAXTER. I thank the House for its 
avor,. 

What was the argument of Mr. Galt, the Cana- 
dian finance minister, for the making of that line 
of communication? I am acquainted with Mr. 
Galt, and know him to be a talented and skillful 
man, for he took from John Buil’s pocket mil- 
lions that will never gladden his eyes again. 
What was the ery by which he took the money 
out of John Bull’s pocket? Why it wasthis, that 
they were going to drain the great West. If this 
argument had not been used they could not have 
raised stock to have built sixty miles of the road. 

Now, it has been said that if we abrogate this 
treaty they will take umbragé and deprive us of 
their trade. Do you believe that they will do 
that?) If they did they would not make one per 
cent. to keep their lines of communication in re- 
pair, They want all the trade they can get, and 
they will take all they can get. Do you know of 
any country that wants to decrease its carrying 
trade? Our products will continue to go to the 
Canadas and to Casco bay—to Portland, that 
beautiful city, God bless her—whether the treaty 
be abrogated or not. 

Genulemen have talked about importing wool. 
I am happy to say thatina few days we will have 
something that willlead the people to believe that 
we have a protecting Government. If the tariff 
bill, which will soon be reported from the Com- 
mittee of Ways and Means, shall be passed by 
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this House, you will see the great prairies of the 


West dotted all over with sheep, and within a | 
few years after, instead of importing wool, we | 


will supply the whole world with wool. Does 
any man know where it can be produced cheaper 


bore in that respect, and we shall be able to do 
that. . 

I am much obliged to the House for indulging 
me, and [ will detain them but one moment longer. 
If you are going to pass this resolution | want to 
amend it alittle. If thiscommission is to be pro- 
vided for, | want its name changed to **A com- 
mission to arrange terms for continuing, ina dig- 
nified position, the wet-nurse of the sick British 
colonies.”” [Laugliter.] I have done. 

Mr. J.C.ALLEN. 1 shall notattempt to dis- 
cuss all the questions involved in this resolution, 
but I will ask the indulgence of the House while 
I address myself very briefly to two questions 
growing out of it. It strikes me that in our pres- 
ent position, particularly in the Northwest, the 
great granary of this continent, we need the cheap- 
est transportation to the seaboard that can possi- 
bly be obtained. 

Until the breaking out of this rebellion the 
Northwest had one outlet unobstructed, in the 
Mississippi river, through which channel passed 
the greater amount of her surplus products. For 
three years that has been closed, but before it was 
closed the people of the Northwest, and I may 
say of the East too, felt the necessity of securing 
another cheap outlet to the ocean through the 
lakes and the St. Lawrence. If a necessity for 
that outlet was felt before the Mississippi river 
was closed, its importance addresses itself to us 
with double force at the present time. Itisa 
question which comes home to the grain-growers 
of the West whether, while the great Mississippi 
river is closed to us, we wiil abrogate this treaty 
and close the St. Lawrence also, 

It was said by the gentleman from Maine.[Mr. 
Pixe] the other day, when discussing this ques- 
tion, that the free navigation of the St. Lawrence 
river was of very little importance to the people 
of any section of the country, and that since the 


| 
reason to believe that the people shal! have sup- 





adoption of this reciprocity arrangement with 
Great Britain but few cargoes had left the ports 
of the lakes and gone to the ocean. That may be 


true, but it isno answer to the other point. The | 


very fact that the St. Lawrence has been open to 
our free navigation has had a tendency to keep 
down the rate of transportation from the western 
States to the Atlantic coast, because, although we 
did not send many cargoes of produce directly 
from the western lake ports through the lakes 


cost of transportation was reduced by precisely 
the amount we would have had to pay under this 
treaty. 


Again, the treaty has operated favorably to the 


while this line of communication with the Atlantic 
ocean was unobstructed by duties, it forced those 
lines of canal and railroad communication between 
the western country and the seaboard, by which 


grain-growing interest of the West im this, that, 


we reach New York and other points upon the sea- 
coast, to carry produce at a low rate of freight, for | 


the reason that if they exacted exorbitant rates 


; that produce would seek an outlet to the Atlantic 


ocean through the St. Lawrence. Hence this 
treaty has operated in a double sense to cheapen 


Atlantic seaboard. 

Now, sir, with the great Mississippi closed 
against us, and with the St. Lawrence closed 
against us, as it will be if you abrogate this 
treaty, you place our grain-growing interest in 
the West at the mercy of the canal and ruilroad 
corporations which exist between the western 
country and the Atlantic ocean. You place them 
in a position where they will compel us to pay 
just such tribute as their love of money may ex- 
act. Suppose you close this free outlet to the 
ocean by abrogating this treaty, you thereby 
place every shipping merchant in the West at the 
mercy of railroad and canal corporations con- 
trolling and operating the only channel through 
which we can reach the broad Atlantic. If, then, 
there ever was a reason why we should have free | 
navigation of the St. Lawrence so as to operate | 
asa check upon this exorbitant spirit that con- | 


| 
and the St. Lawrence to the Atlantic ocean, the 


the rate of transportation from the West to the 
| savored more of prejudice than of statesmanship. 
| 
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| trols the corporations of the country, that reason 


operates with double force since our other water 
outlet to the ocean—the Mississippi river—has 
been closed to us by reason of this war. 


|| Again, sir, it has been manifested throughout 
than here? Only give us support, only give us | 


_ this discussion by those advoéating the abroga- 

tion of this treaty that there is another reason 
which does not appear upon the face of the meas- 
ure, and it was alluded to by the gentleman from 
Maine, (Mr. Prxe.] They duaive to abrogate this 
treaty in order that our Government may be placed 
in a position where they can tax the products of 
our western soil. The gentleman said that the 
treaty stands in the way of taxing our flour and 
grain; thatduring the existence of the treaty, owing 
to the peculiar circumstances in which the Gov- 


| ernment is placed, the Committee of Ways and 
| 


| Means haye not thought proper to incorporate 
into the internal revenue bill a tax upon the flour 
and other products of the West. Sir, | oppose 
the abrogation of the treaty for thatreason. The 
West have burdens enough to bear. The West 
has already felt the burdens of this Government 
during the war for the last four years more hery- 
ily than any other section of the country. You 
have not only withdrawn, in constituting your 
Army, the bone and sinew of the West and left 
our farms to the winds and storms for the want 
of labor to cultivate them, but now you propose 
to increase the taxation imposed on us in reach- 
ing the markets of the world, and, in addition to 
that, to tax the products of our soil. As a west- 
ern man, representing an agricultural interest, I 

rotest against the abrogation of this treaty, first, 

ecause it would place the agricultural interests of 
the West in the power of corporations that have 


| no souls, by compelling us to use their lines ofcom- 


munication; and, second, because the avowed pur- 
pose is to saddle us in addition to that with in- 
ereased taxation. For these reasons | am opposed 





| to the abrogation of this treaty, and slfall vote 


against it. 

Mr. SWEAT. Mr. Speaker, it is so evidently 
impossible to discuss this question in ten minutes 
—a question of so greatcommercial and interne- 
tional importance—that | could not accept the ten 
minutes so courteously extended to me by the 
gentleman from New York were it not for the 
purpose of simply saying to the House that the 
| people of the State which [ in part represent here 
are not altogether in favor ofthe views presented 
by the gentleman from the fifth district [Mr. 
Pixe] last week. I would not even for this pur- 
pose occupy the attention of the House for a 
moment if the gentleman from New York (Mr. 
W arp] were willing or disposed to occupy the 
whole of his time, because I believe thatfrom the 
research which that distinguished gentleman has 


valuable and would have much more effect upon 
this House than anything I can say. I have read 
with great care the speech which he made some 
days since upon this subject, and I hope every 
gentleman in the House has read it, for to my 
mind it is very conclusive upon the matter under 


| 
| devoted to this subject his views are much more 


discussion, he views therein set forth are, in 
my judgment, not only eorrect and sound, butare 
just and wise, and worthy the careful considera- 
tion of all who would Jook at this subject dispas- 
sionately. ‘Tomy mind itis the most exhaustive 
treatment that has been given toany subject that 
has come before the House this session. And in 
this respect I cannot forbear saying that it pre- 
sents a very wide contrast to the remarks which 
have been made by other gentlemen upon this 
question, which, I sayin no offensive sense, have 


Now, sir, this treaty was promulgated by the 
President of the United States on the 11th day of 
September, 1854, and we ought all to know some- 
thing about its bearings and history. What are 
the propositions now before the Teutie? One 
proposition, advocated by the gentleman from 
Vermont, (Mr. Monritz,} is to give notice tothe 
British Government that we propose to abrogate 
this treaty entirely; that we propose to shut down 
the gate at once; that we propose to say to them, 
** Hands off; we can take case of ourselves with 
out your aid; we wish no further commercial 
relations with you; get behind me, Satan.” 

Now, Il am notaware whether that view is en- 


tertained by many members in this House or not. | 


It does seem to me that the proposition of the 
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gentleman from Vermont embodies an exceed- 
ingly narrow periey It is an unwise policy: it 
ia not the policy of statesmen; it is not cane 
it is not in accordance with the wishes or desires 
of the American people. I believe there wiil be 
no difficulty in voting down the proposition of the 

gepleman from Vermont. , 

; The second proposition is to give notice of our 
intention to abrogate the treaty, and at the same 
time accompany it with a grant of power to the 
President to appoint commissioners for the pur- 
pose of reopening negotiations and perfecting ar- 
rangements with the colonies upon just principles 

‘ of reciprocity. 

It seems to me that this is a much more sensi- 
ble proposition and much more for the interests 
of the country than that of the gentleman from 
Vermont. It embraces a policy in favor of which 
I could state many reasons if the time allowed me 
would permit. I would prefer the passage of a 
resolution different from either of the two now 
before the House, containing no provision for 
giving the notice to abrogate, but simply giving 
the President power by and with the consent of 
the Senate to appoint three commissioners, to con- 
fer with persons duly authorized by Great Britain 
in that behalf, to wegotiate a new treaty, based 
upon the true principles of reciprocity between 
the two Governments and the people of both coun- 
tries, with the view of enlarging the basis of the 
present treaty, and for the removal of existing dif- 
ficulties. If Lcould by my word carry it I would 
be in favor of the last proposition; in other words, 
I think the time has not come, | think there is no 

ressing necessity for giving notice to the British 
Se aereuen of our desire to abrogate the treaty. 
We can do this at any time, we can do it next 
month, next fall, or we can do it two years from 
now, or atany subsequent time. After twelve 
months’ notice given by either of the high con- 
tracting parties the treaty isabrogated. I suggest, 
therefore, that it is not yet time to give that notice, 
and I will be very frank and say that unless we 
can have anothor treaty I believe the present one 
upon the whole is better than notreaty atall, I 
have yet to learn that any board of trade or any 

a association of commercial men,orany Legislature, 

. has ever advocated the idea of an unconditional 
abrogation of the treaty existing between us and 

3 the British provinces. 

a I have risen more especially in order to present 

to the House resolutions passed by the Legislature 

of the State of Maine at its last session in 1864, 

bearing upon this question. I ask the Clerk to 

read them. 
The Clerk read, as follows: 5 
Resolved, As the sentiment of the people of Maine, that 
sound policy and enlarged statesmanship dictate a judi- 

Gions effort to secure just and equal communication of trade 

betiveen all the countries of North America; and that itis 

the interest of this State, as well as of the whole country, 
to cultivate friendly relations with the provinces of British 

America, by such regulations as shall secure an advanta- 

geous reciprocity between the inhabitants of these provinces 

and the citizens of the United States; and for that end it is 
the duty of the Federal Government, while abrogating the 
existing treaty, to propose, and if possible secure, such new 
agreements and stipulations as will remove the objections 
that have been developed by experience, and more perfectly 
secure the objects held in view when the present treaty 
was centered into, said treaty having operated with peculiar 
hardship upon the interests of Maine. 

Mr. SWEAT. I will say that this resolution 
was passed by the Legislature of Maine which 
recem#ty adjourned, by an almost unanimous vote. 

: Mr. Speaker, Maine is deeply interested in this 

te question. I believe that it operates perhapsas inju- 

}. riously upon the agricultural interests ot Mainely 

ies as upon the agricultural interests of any other 

ae State, and yet the people of Maine do not desire 
< an. unconditional abrogation of this contract, 

: while, as I understand, they would have it revised. 

t My idea is that we can revise this treaty with- 

ay out abrogating it, and that we can treat better 

with these provinces while the present treaty is 
living than we can with a dead treaty. 
vik It has been said that there exists an unfriendly 
eyed feeling between the provinces and the United 
My States. Sir, the peo of the lower provinces of 
Canada are friends of the loyal citizens of the Uni- 
ted States. However much the Canadian papers 
may have given an appearance of a public senti- 
ment against us, it is a mistake to suppose that 
their interests are adverse to ours or that the peo- 
ple there are unfriendly to us. 

[Here the hammer fell.] 
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Mr. STEELE, of New York. . I hounthet the 


gentleman be allowed to continue five minutes. 
The SPEAKER. The Chair hears no objec- 
tion. 

Mr. WASHBURNE, of Illinois, This; I un- 
derstand, isto come out of the time of the gentle- 
man from New York. 

The SPEAKER. TheChair understands oth- 


erwise. 

Mr.SPALDING. J object unless it comes out 
of the time of the gentleman from New York. 

The SPEAKER. The Chair decides that the 
objection comes too late. ‘The time of the gentle- 
man from Maine has been extended five minutes. 

Mr. SWEAT. Now, sir, the details of the 
oe and effect of this treaty I cannot, for 
obvious reasons, discuss. | would like very well 
to present some considerations in reply to those 
of my colleague from Maine [Mr. Pixs) who is 
in favor of abrogating this treaty unconditionally. 
I could be able to show, if | had time, that several 
of the great interests of my State, namely, fish- 
eries and ship-building, are very much promoted 
and aided by this treaty. _ : 

An able thinker and writer, Mr. Cyril Pearl, 
of Maine, has recently discussed the effect of this 
treaty upon the interests of that State, and, with- 
out any comments of my own, I will read a few 
sentences from his very conclusive argument on 
the subject. He says: 

“As we are largely interested in navigation, we are 
peed so in ship-building, standing quite in the front rank 
of ship-building States. Various causes have combined to 
increase the cost of this building. One of these is the 
scarcity of ship-timber. A very large portion of the timber 
used in Maine, as well as other States, now comes from 
Canada and New Brunswick. The cost of iron, sails, and 
cordage is greatly increased by a high revenue tariff. Cut 
off this supply of timber, or tax it by a high tariff; and you 
transfer the ship-building from Maine to the shores of the 
St. Lawrence and the harbors of New Brunswick and Nova 
Scotia, where the tariff on European iron, cordage, and 
sails, is about half what it is in Maine.” 

Again, he says: 

** No State is more favorably situated to reap a rich har- 
vest from the fisheries of the Grand Banks and the British 
American waters, than is Maine.. A Jarge amouut of ton- 
nage owned and built in the State, a large portion of her 
sons bred to the sea, her shores furnishing the most ample 
flats for supplying the fishing bait, her advantages for tak- 
ing, curing, and marketing fish, are not equaled by any 
State in the Union. By the treaty immensely greater ad- 
vantages in the fisheries arg secured by the English Gov- 
ernment tothe United States, than are by the United States 
secured to British subjects; so that, if it be trae that in 
other respects the treaty is of more benefit to them than it 
is to us, in this matter of the fisheries we have an im- 
mense advantage, which, by the abolition of reciprocity, 
we wantonly throw away.’ 

The question is not whether the treaty is what 
we would have it—in my opinion it is not—but 
whether commissioners shall be appointed to re- 
vise and improve it. Sir, if there is to be a re- 
vision of the treaty it will need amendments in 
behalf of the interests of Maine quite as much 
as of the interests of any other State. 

Now, sir, shall we be governed by such acourse 
as this, or shall we be governed by passion, ex- 
citement, purposes of retaliation, or prompungs 
of revenge? Because some Canadians have ex- 
hibited ill-feeling against this country shall we 
undertake to stultify ourselves by breaking up 
our commercial relations with them and destroy- 
ing the interests of*our own citizens to a la 
extent? I believe thatsome gentlemen upon this 
floor are actuated more by their prejudices against 
this people than by any other consideration in the 
line of policy they are advocating in this matter. 
Now, I submit to gentlemen upon this side of the 
House and upon the other side, that even if all 
that is alleged in reference to this Canadian peo- 
ple be true, whether we are justified in allowing 
ourselves to be governed by such considerations 
in determining a national, commercial question. 

Shall we, if we can, negotiate a new treaty upon 
the principlesof reciprocity? If we make the ef- 
fort to revise this, and to make it mutually bene- 
ficial and satisfactory, and fail, | need not inform 
the House that we may then give notice of the ab- 
rogation of the existing treaty. It is said there 
isanecessity now ofgiving this notice,as though 
we could not even wait until the 11th of Septem- 
ber, which will be the termination of the ten years, 
as though we could not even make an effort to 
come to a fuir and honorable understanding. 

With all the defects of the present treaty, the 
balance of trade for the last ten years has been in 
favor of the United States. By the report of the 











Secretary of the Treasury recently made, it ap- 
pears that our exports to the British provinces 
wer@§$26,445,683 more than the amount imported 
from them to the States, 

I annex a table showing our trade with Canada 
since 1854. The statistics are as foliows: 
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Total value of Canadian i from United States, 
1854, $15,533,101; 1862, $25,173,157. 

Total value of Canadian exports to United States, 1854, 
$8,649,002; 1862, $15,063,730, \ 


Showing the balance to be more than ten mil- 


lions in our favor. And the statistics of ourtrade 
with the ‘‘ maritime provinces’’ are equally strik- 
ing, inshowing it to be in our favor. For exam- 
ple, in 1863 our exports to Nova Scotia were 
$3,857,765, while our imports from that province 
in the same year were $1,869,672. 

The SPEAKER. he gentleman from Mary- 
land (Mr. Davis] is now entitled to the floor for 
ten minutes. 

Mr. DAVIS, of Maryland. I shall not occupy 
my ten minutes, The proposition before the 
House is to give notice to Great Britain to term- 
inate the treaty known as the reciprocity treaty. 
The next proposition is to request the President 
to appoint commissioners to negotiate anotiier 
treaty. 
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duty on Canadian produce that can by any possi- 
bility compare with the profit now enjoyed by 
your citizens out of this trade? No, sir; nei at 
all. Men engage in trade for profit, and the profit 
arising from the interchange of commpdities be- 
tween the two countries must be large upon an 
aggregate amount of fifty millions of money. 

Ts it wise at thistime to interrupt so summarily 
this gréat and profitable commerce? Can it be 
done without inflicting great pecuniary injury 
upon the citizens who reside along our entire 
northern frontier? 

It has been stated upon this floor that we have 
sold less to the British provinces than we have 
purchased. Strike out of existence 1854, and 
take the trade of the five years previous to 1854, 
and you will find that we sold them some twenty- . 
four millions, if the report of the Secretary of 
the Treasury is to be relied upon, more than we 

urchased. Take the five years subsequent to 

854 arid you will find that it was $38,000,000 
as against $24,000,000 in the first five years, This 
is the result of the trade, showing under the treaty 
most favorable results. 

Now, what is the interest of New York and 
New. England and Pennsylvania upon this ques- 
tion? Pennsylvania is pouring into the lap of 
Canada the wealth of her soil, in the shape of 
coal, duty free, and New England is supplying 
the Northwest through Canadian avenues with 
her manufactures in exchange for its produce. It 
is for the interest of New England that there 
shall be a vast and mighty population upon these 
west¢rn prairies at the earliest possible day. 
Every twenty thousand emigrants located in lowa 
or Illinois or in any western State support a fac- 
tory on the rocky soil of New England. New 
York and the New England States are compelled 
to carry on a trade with the West through the 
mighty chain of lakes, over the Canadian rail- 
roads and through the canals of Canada, because 
our own Government has failed to remove the 
barrier at Niagara falls by the construction of a 
canal upon her own side. 

Sir, [ had hoped that this resolution would as- 
sume the form of the appointment of commission- 
ers to make more perfect the trade between the 
two countries and not an abrogation of the treaty, 
and I still hope that when it shall be brought toa 
vote the abrogation feature will be stricken out 
from the resolution and that it will stand adopted 
appointing commissioners to render more perfect 
a eT etae of trade which has conferred so many 
and such vast benefits upon the residents of the 
northern frontier. 

Mr. MORRILL. Mr. Speaker, not a single 
gentleman has addressed the House upon this 
subject who has not admitted at the outset that the 
treaty operates injuriously to the United States. 
The gentleman from Maine [Mr. Swear] has seen 
fit to characterize the original proposition intro- 
duced by me as unwise, narrow, and unstatesman- 
like. i do not profess, sir, to have such broad, 
statesmanlike, and wise views as the gentleman 
who represents the city of Portland, who, by the 
by, practically confines his views to the city lim- 
its of Portland and not to his State, for I have in 
my possession the resolution passed by that State 
last year, which was almost unanimously passed, 
in favor of the unconditional termination of the 
treaty. Therefore, if! have learned anything that 
is unwise or narrow or unstateamanlike, | have 
learned it from Maine herself, and I appeal from 
the gentleman to the people of his owr State. 
This year her Governor also recommended its ab- 
rogation. To be sure the resolution which was 
passed then was a sort of a mongre! thing asking 
for its termination. but presenting the ease very 
much as it has been presented by the substitute 
proposed by the Committee 6n Commerce, and 
perhaps borrowing the idea from it. 

Now, Mr. Speaker, the orginal proposition, as 
introdaced by ‘nw, ig couched in the language 
which has been used by this Government in like 
cases for seventy years. ‘There is nothing in it 
that could justly give offense in any quarter. It 
merely recites, according to the provisions of the 
treaty, our wish that it should be terminated. It 
does not even go upon the broad ground that 
nothing further is to be done, for it contemplates 
that there will be further legislation or negotiu- 
tion, as will be seen from these words: 

And that the attention of the Governments of both coun- 
tries may be directed to the adoption of all proper measures 
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partment, in agriculture, manufacture, and com- 
merce, so that they may be enabled to bear these 
heavy burdens. And therefore, sir, though in 
feeble health, I could not permit the vote to be 
taken on so important a question without occu- 
pyinga few moments to protest ageinet the abroga- 
tion of this treaty, for in my judgment no great 
system of trade and commerce should be aes 
or arbitrarily interrupted. I shall contentmyself 
by’a reference only to one or two great interests 
which will greatly suffer if this resolution be 
adopted. The question was asked yesterday, 
what have the railroads and canals to do with 
this subject? I reply, much, very much, as re- 
lates to the prosperity of the Northwest and the 
New England States, and the States of New 
York and Pennsylvania. 

The canals and railroads of Maryland, Penn- 
sylvania, and New York are already taxed to 
their full capacity. In the time of a pressure of 
commerce, this period of the year when the pro- 
duce of the West seeks a market, the railroads 
and canals, all constructed upon our own soil, are 
entirely inadequate to afford means for the trans- 
portation of the produce of the West. 

And, sir, what have the necessities of the case 
brought npon the Northwest? The use of the 
railroads which cross the peninsula of Canada, of 
which there are four. The short railroad, side 
by side with the Welland canal, has within four 
years passed sixteen million bushels of grain, the 

roduct of the Northwest, from Lake Erie into 
Pike Ontario, for distribution in New York, New 
England, and the Canadas. The Great Western 
and the Grand Trunk railroads,with the Collings- 
wood road, from Lake Huron to Toronto on Lake 
Ontario, have also borne the property of the pro- 
ducers of the West to a market, and f think lam 
safe in saying that those products, taking the pork 
and flour into consideration, are equivalent to fif- 
teen or twenty million bushels of wheat. 

Abrogate this treaty and you effectually close 
up these avenues, so far as the transportation of 
western products is concerned, when destined 
to one of our own ports on Lake Ontario; for it 
becomes dutiable, every bushel and barrel, when 
it ecrives at an American port. Let me give an 
illustration: a vessel leaves Chicago with a cargo 
of grain, and arrives at Port Colborne or Port Sa-" 
rina in Canada, and is there transferred to a rail- 
road for transportation to Lake Ontario. It is 
there placed in another bottom, either American 
or British, to be delivered at Oswego, for trans- 
portation hence to New York by canal or rail- 
roads to New York, orat Cape Vincent, hence 
by rail to Rome and by the New York Central 
to New York, or at Ogdensburg, hence by rail to 
Rouse’s Point and the eastern States. And what 
then? On its arrival at Oswego, Cape Vincent, 
or Ogdensburg the collector would demand a duty 
upon every barrel and every bushel of it, 

Some gentlemen here say ** No.”’ There is no 
law upon the statute-book of the nation that will 
permit a collector to pass, duty free, property 
which has broken bulk, and passed through the 
territory of Canada, for the reason thatit cannot 
be identified. There are no means of identifying 
it. Ifitis a cargo of wheat, it may be mixed in 
transitu with Canadian grain, or an entire cargo 
of Canadian grain may be substituted. Hence, 
when this property reaches the lower port it is 
dutiable. 

Abrogate this treaty, and I ask Bentlemen of 
the western States, if our means of transportation 
upon our own soil are so a overtaxed and 
burdened, what will you do with this surplus of 
your products which has found an outlet hereto- 
fore over the Canadian peninsula? Upon our 
own soil 4 barrier exists to transit from the upper 
to the lower lakes, at the falls of Ningara. e 
Canadians, by a liberal policy, have removed that 
barrier by the construction.of the Welland canal 
and these railroads, and we are enjoying these 
benefits to-day! ‘The greater portion of these 
western productions cross Canada by those canals 
and railroads, to find a market within our own 
territory in New England and New York. 

I admit that this treaty does not work recipro- 
cally throughout; but within the last ten years, 
in addition to the use of Canadian railroads and 
the St. Lawrence river, it has created an annual 
trade of over fifty million dollars along that frontier 
oftwo thousand miles. If you abrogate the treaty, 
do you expect to derive a revenue by imposing a 


I am in favor of the first part of the resolution; 
I am opposed to the Jast part of the resolution. I 
oppose it, first, because reciprocity between Can- 
ada and the United States is the last remnant of 
the old one-sided Democratic policy of the United 
States,always for the benefit of foreden nations and 
against the United States. . 

In the next place I am opposed to it for amore 
local reason, which is, that it keeps up a very 
lucrative trade in coal against the interest of the 
State of Maryland, a 

In tlie next place am opposed to it for another 
reason. The Canadas have availed themselves of 
a freedom of legislation to modify their tariff so 
as to make it injurious to us without in terms 
violating the treaty. oe 

It is impossible to eee legislation of an: 
unfriendly character which will evade any treaty 
we can adopt, unless that treaty involves absolute 
reciprocity, and embodies free trade to its fullest 
extent. ieee not go intoan argument to prove 
that a treaty at this time would be absolute!y im- 
possible; impossible forthis reason—that we are 
now a heavily taxed people; the Canadians are a 
lightly taxed people; and any treaty of absolate 
reciprocity would give the Canadians the benefit 
of the difference between the taxes of Canada and 
the United States. Under that state of circum- 
stances any such treaty must be one sided—the 
profits must all belong to Canada. 

In the next place we are not only heavily taxed 
now, but we shall continue so for the next a 
eration, and probably for the next two or three 

nerations,and whether our financial ability will 
be sufficient to bear us through ‘this contest no 
man can yet say. It.is impossible that we can 
make arrangements for free trade with Canada or 
with any other country in the world by treaty 
stipulations which are to bind our legislative dis- 
cretion in so controlling ourselves as to render it 
impossible for us to change our internal tax laws 
from year to year as experience and the necessi- 
ties of the time require. It is impossible that we 
can so far take away the legislative discretion of 
Congress as to render it impossible to adjust our 
internal tax system as the public interest requires. 
At this moment any gentleman on the Committee 
of Waysand Means will tell the House that they 
have been seriously interfered with in the adjust- 
ment of the bill for internal taxes, and they will 
be seriously interfered with in the adjustment of 
the bill for the tariff, by the fact that there are 
certain articles which are exempted from the 
operation of our Jaws by the treaty; and with ref- 
erence to our internal tax that there are certain 
articles which being allowed to be brought in from 
the Canadas cannot be subjected to tax by the in- 
ternal tax system without discriminating against 
our own people. and in favor of the Canadians. 
This will enable us to go on and tax so faras our 
interest requires that they should be subjected to 
taxation. We show no hostile legislation; we 
do not anticipate hostile legislation with Canada. 
Each party will make the law to suit its own 
convenience and interest, and so far as commerce 
is mutually beneficial commerce will be left free. 

The final consideration which controls my vote 
is that a commercial treaty of this kind is a di- 
rect invasion of our constitutional prerogative to 
regulate commerce with foreign nations. It isin 
direct contravention of the power of Congress to 
lay and collect taxes, duties, imposts, and ex- 
cises. It takes away from Congress its discre- 
tion if the treaty is valid, and to that extent it 
tends to transfer to the President and two thirds 
of the Senate prerogatives which the Constitution 
vests in Congress. Whatever power is vested 
here is to be exercised according to our will and 
according to our judgment, and not according to 




























































my opinion we cannot abandon our discretion, 
It is imprudent to permit the Executive to make 
a treaty with foreign Powers which some ma- 
jority here may abrogate as the supreme law of 
the land and bring us into difficulty. Let every 
department exercise its own Cae Let 
Congress —— commerce, and let the other 
departments be confined to their proper'spheres. 
_Mr. LITTLEJOHN. Mr. Speaker, in times 
like the present, when the people of the country 
are. overburdened with taxation to carry on an 
internal warfare against wicked men, it becomes 
us a8 wise statesmen to promote the prosperity of 
the people by judicious legislation in every de- 
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for an amicable adjustupent of any matters of difference or 
dispute which may remain or arise in consequence of the 
termination of aid treaty, &c. 

Mr. Speaker, in relation to this subject, fam 
more than ever convinced that there is not a single 
interestin this country, whether commercial, agri- 
cultural, manufacturing, or fishing, that is sub- 
served by this treaty or that can be. If the dis- 
tinguished gentleman from New York should be 
appointed one of these commissioners, notwith- 
standing his ingenuity in the discussion of this 
subject, and his ability, I have no doubt that he 
might spend years with other gentlemen on such 
a commission, and spend them very pleasantly 
too, but if this treaty should not be terminated 
by a vote of this House requesting the President 
to give the proper notice, it never would be 
changed or improved by the labors of such a com- 
mission. We all know the beauty of procrasti- 
nation whenever diplomacy is employed. Even, 
therefore, if we are to have a new treaty, the 
proper coursd for us to pursue is at once to give 
the notice, and then if the Canadian or the British 
Government have a proposition to make that we 
think will be really reciprocal or beneficial tous, 
we shall then be free to adopt or reject it, But 
first let us see what they have to propose, When 
it is admitted on all hands that the treaty oper- 
ates injuriously, are we to come forward and beg 
for the continuance of such a treaty? Will this 
Tiouse aguin surrender in advance one of its con- 
stitutional prerogatives? 

Why, Mr. Speaker, the gentleman from Illi- 
nois [Mr. J, C. ALLen] this morning grows elo- 
quent over the fact that it is proposed to tax the 
grain and flour of the West. It is possible the 
sentieman has madea mistake. Is he now unwill- 
ing thet the productions of the yast regions of the 
Canadas drained by the great lakes shall, before 
they come into competition with those of the West, 
pay atax? Willit hurt the West to tax those 
who enjoy our markets and our war prices some- 
thing for so pricelessa boon? Gentlemen know, 
presume, that if we tax Canadians ten cents a 
bushel upon their barley they must perforce still 
send it to our market. Have gentlemen in the 
West any objection to such a proposition as that? 
There is no danger of driving them away from 
our market; they cannot dispose of any consid- 
erable portion of their agricultural products unless 
they bring them toour markets. If they paid into 
our Treasury twenty-five per cent. they would 
then sell here, and realize twenty-five per cent. 
more than at home. Then I ask the gentleman 
who represents the New Bedford and Nantucket 
district whether, if we should tax the fish which 
come into competition with the fish his constit- 
vents catch, they would object to that? Do they 
object to our placing a tax upon whale oil and all 
other products of the sea which now come in duty 
free? But it is said that if this treaty is terminated 
the facilities for bringing the products of the West 
will be diminished—that they could not have the 
use of the railroads, the St. Lawrence river, and 
canals withinthe Canadian provinces, Why, sir, 
our right to use those canals may be abrogated b 
England at any moment without interfering wit 
the treaty itaell By article four it is provided 
that they may terminate that commerce whenever 
they choose, That article reads as follows: 

“Art. 4. It ia agreed that the citizens and inbabitants of 
the United States shall have the right to navigate the river 
St. Lawrence and the canals in Canada used as a means 
of communicating between the great lakes and the Atantie 
ocean with their vessels, boats, and crafts, as fully and 
treely as the subjects of her Britannic Majesty, subject only 
to the same tolls and other assessments as now are, or may 
hereafter be, exacted of her Majesty’s said subjects; it be- 
ing anderstood, however, that the British Government re- 
tains the tight of suspending this privilege on giving due 
notice thereof to the Government of the United States,’? 

They can suspend this part of the treaty any 
time they please; but, as my colleague has sug- 
gested, their railroads and canals cannot live 
without our patronage. They.will not bite the 
hand that feeds them, so that there need be no 
apprehension on our part of being denied the poor 
privilege of using their railroads and canals in 
consequence of the termination of this treaty. 
Besides, if tnere was, we have an ample remedy. 
The transit of merchandise from Portland to Can- 
ada is through our permission, and now agratuity. 

Now, in relation to our commerce, which is 
diminishing, and ought to be increased, Under 
the operation of the treaty, vessels load in pro- 
vincial and come to our ports, taking such freights 


as they can find to carry back; but our vessels 
must start out empty, or nearly so, and go there 
to obtain a return freight, which they are unwill- 
ing to do, and the result is that almost the entire 
business with the provinces is now carried on in 
British or provincial bottoms. 

There is another question greater than all these, 
involving the rights of this House, From Jay’s 
treaty down to the date of this unfortunate treaty 
this eves has always resisted these commercial 
treaties, The Democratic or Republican party 
has always been opposed to the doctrine of the 
President and Senate exercising control over com- 
mercial matters, and have always demanded that 
the House should be consulted in all treaties 
wherein an appropriation was involved. All 
parties up to 1854 resisted these commercial trea- 
ties, and as late as in 1844, asI said in my former 
speech, the Senate itself, when called on to ratify 
a similar treaty, declared that it was ‘‘ an invasion 
of the uniform practice of the Government to 
change by treaty duties laid by law,”’ 

If the Senate and President can make a treaty 
changing in any respect the revenue laws, they 
may in a short time monopolize the whole power 
of the Government delegated to Congress over 
the subject of commerce and to the House over 
subjects of taxation, and set the legislation of Con- 
gress at defiance as well as the rights of the House 
of Representatives. I trust that the House will 
consider that it is entirely wise and statesmanlike 
that we shall give this notice in the decorousand 
proper terms contained in the proposition be- 
fore us. Iam sure that no cones here will be 
actuated in this matter by any ill-will toward or 
fear of the British Government, and our experi- 
ence for the last two or three years certainly does 
not inspire us with any lively sense of gratitude 
for favors received. The treaty has not brought 
us the gospel of good-will. It is well known that 
in many parts of the provinces the people are as 
hostile toward this Government as any part of 
the South, and that feeling still reigns predomi- 
nant in Great Britain, as their action in the case 
of the Georgia, feted at Liverpool, recently re- 
turned, abundantly shows. And I presume no 
gentleman in this ion doubts that but for the 
recognition by the.British Government of the 


‘rights of the southern confederacy as belligerents 


the rebellion could not have lasted twelve months, 
Here the hammer fell. 
ir. WASHBURNE, of Illinois. With the 
permission of the House, I desire to reply a mo- 
ment to my colleague from the Chicago district, 
[Mr. Annoip,] who dwelt very largely upon the 
tact that if this treaty were abrogated one great 
channel ofcommunication with the West would be 
closed up. Now, asl understand it, under that 
treaty the power was reserved by the British Gov- 
ernment, without any notice at all, to close that 
communication, and if that Government chooses 
at any time to exercise that power, I ask my col- 
league how the condition of the West in respect to 
these means of communication is-to be relieved. 
Mr.MORRILL. I desire to say in response to 
that, that under the treaty they have the power, 
but we have a greater power in reserve if we 
choose to exercise it over them. 
Mr. WASHBURNE, of Illinois. I am for 
the unconditional abrogation of the treaty; every 


‘member must see that the treaty as it now exists 


ought to be changed, and if it is to be changed, | 
say let us in the first place abrogate the treaty 
entirely. 1fGreat Britain, which derives, as | con- 
tend, all the benefits of the treaty, wants another, 
i her come and ask us, and do not let us go to 
der. 

Mr. MORRILL. If the treaty should be ab- 
rogated I should not be unwilling to agree to some 
fair proposition by legislation, and legislation 
mainly. But I wish the House to keep the sub- 
ject under its own control, so that we may have 
some countervailing legislation whenever that 
may become proper and necessary. 

Mr. WARD. Mr. Speaker, in the considera- 
tion which I have given to this question | have 
regarded it from no sectional or partisan point of 
view, but have studied it in its international as- 
pects, and thus I shall continue to present it. 

I know there are objectionable features in the 
working of, the treaty, but with very few excep- 
tions the points raised in opposition to it were 
presented in the report of the Committee on Com- 
merce and also in my remarks when opening this 
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discussion. I named impartially the merits and 
the defects, the ad vantages and evils existing in the 
present arrangements. Nothing was suppressed, 
nothing was exaggerated, and | endeavored to 
judge the subject with the utmost possible justice 
andimpartiality, I confidein the honor and char- 
acter of this House to treat this great international 
question as to our northern neighbors in the same 
candid and honest spirit of good-will and truth 
with which we rightfully wish them to regard us 
and our affairs. | trust this House will rise above 
mere local considerations. It must rise above 
wrejudice. I have no fear of Great Britain, I 
a considered this question as one affecting 
many of the most important interests of this na- 
tion. ‘Thus I trust this House also will consider 
it, uninfluenced by any fear or intimidation of 
Great Britain. I cannot regard with complacency 
the frequent assertions made by several honor- 
able membersas to our national reputation, There 


is no need to vindicate it. It should be, like the’ 


character of Casar’s wife, above suspicion, and 
I am impatient when I hear it unnecessarily as- 
serted or called,into question, 

1 propose to review as briefly as 1 can thechief 
remarks made during this debate in opposition to 
the treaty, or rather to any equitable and mutu- 
ally beneficial and satisfactory arrangement of our 
commercial relations with the provinces. 

The gentleman from Ohio [Mr. Spaupsna] re- 
ferred to the treaty of 1817—a treaty entirely 
irrelevant to the present subject. We have the 
power on anotice of six months to terminate that 
treaty; but there is no necessary connection be- 
tween the two.* If the resolution of the Commit- 
tee on Commerce be adopted, questions regard- 
ing the armaments of both nations on the lakes 
may, I think, without impropriety be discussed 
and very pores would be discussed by the 
proper authorities on both sides, 

It has been attempted to influence the action of 
this House by the introduction of letters from 
different individuals. I have not endeavored to 
acquire any support for my views from this 
source, although I have received many letters 
from various gentlemen of eminent ability and 
character. I may, however, be permitted to give 
portions of letters from Hon. Edward Everett, 
who was.Secretary of State during a considerable 
vart of the negotiations leading to the treaty. 

Vhen acknowledging the receipt of a copy of 
the report of the Committee on Commerce in 1862, 


- he.said: 


* It seems quite evident that the provincial Governinent 
has violated the spirit of the treaty in various ways. T trust, 
however, that there will be no countenance given to the 
threat of abrogating it, a measure never admissible but in 
a case of the greatest provocation from the other party. 
Having the interests of Canada West enlisted in favor of a 
just ct under the treaty, and I presume also the “78: 
pathies of the imperial Government in the same direction, 
there will be nodifficulty, | imagine, in persuading the pro- 
vineiai Parliament that there is nothing to be gained by a 
war of tariffs.” 

In a subsequent letter he said: 

“In saying that 1 hoped the abrogation of the treaty 
would not be thought of, I meant its abrogation before the 
time appointed by the instrument itself. When that time 
arrives, if it shall appear that the colonial legislation is in 
contravention of the spirit and policy of the convention, 
security must be taken for a change in that legislation, or 
the convention be given up, which I trust will not be the 
case. 

**] have reason to think we shall have the imperial Gov- 
ernment with usin a fair and honest execution of the eon- 
vention.”’ 

1 will in passing make one remark in regard to 
the Constitution so far as this question is con- 
cerned, The gentleman from Vermont [Mr, Mor- 
RILL] occupied a column and a half of his speech 
in atlempting to show that no treaty can deprive 
us of our right to legislate in regard to revenue 
measures. All I have to say is that this treaty 
did not deprive this honorable body ef any por- 
tion of our rights in this respect, ‘Lhe treaty was 
imperative until the act was passed by this House 
on the 5th day of August, 1854, for the purpose 
of carrying the treaty into effect. The House 
may by its own sanctionand by asolemn act give 
effect to such a treaty. 

I shall, without any further general remarks, 
confine myself mainly to the consideration of the 
chief points which have been most frequently 
urged in favor of nny terminating our coui- 
mercial arrangements with the provinces. 

The main assertions on which the member from 
Maine [Mr. Pixe) relied as regards the statistics 
or business aspect of the case are thatour trade to 
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the provinces has created a balance againstus. In 


one form or another this assertion has frequently 
been made. The question he has raised is one of 
easy solution, and needs nothing more than a brief 
examination of the statement of the Secretary of 
the Treasury compiled from the duly authenti- 
cated official records, The treaty went partially 
into Operation in 1854, extensive transactions 
having that year been made, based upon the ex- 
pectation that drawbacks would be, as I am told 
they ultimately were, allowed. That was the 
year of the treaty—neither before nor after. [ts 
transactions were mixed. Therefore its trade 
should be excluded from the statistics of com- 
merce in the periods before and after the treaty. 
No full and fuir inference can be drawn from that 
year, as it belongs to neither epoch. In 1853, the 
year before the treaty, our imports from the prov- 
inces were $7,550,718 and our exports to them 
were $13,140,642 leaving a balance in our favor 
of less than $6,000,000; and the change was so 
great that in 1855, the year after the treaty took 
effect, our exppris increased to $27,806,020, being 
more than double those of 7853. As these im- 
ports in 1855 were $15,136,734, the balance in 
our favor the year after the treaty was more than 
$12,600,000; a larger amount than we either sold 
to or bought fromthem with one exception, inany 
yon. Before the treaty. Yet it is at least implied 
»y the member from Maine that when we made 
the treaty there was annually a balance in our 
favor, paid to us in gold, of about sixteen million 
dollars; a sum larger by about three millions 
than we ever sold to them in any year whatever 
before the year when the treaty was made, 

Il deeply deplore the misrepresentations which 
are current on this subject. Do they proceed 
from a conscious and willful desire to mislead us 
on a subject of so greatimportance? I hope not. 
{ am not willing to think they do. Few national 
injuries are more pernicious than the perversion 
of facts in the national councils, thus misleading 
and betraying the people by poisoning one of the 
fountains whence they derive their information. 
There may be some—lI trust they are not many 
—in this House who do notsee that however pop- 
ular this kind of betrayal may be for a time, it 
not only inflicts an injury apon our pecuniary in- 
terests and our honor, but, creating and eharishing 
a habitual sense of national injury and wrong, leads 
us in the end to such results as we are now ex- 
periencing in the deadly struggle between the 
different sections of this Union. I attribute no 
unworthy motives to any one, but whoever will 
examine the official records of our own Govern- 
ment will find that my statements are accurate. 

It was said by the honorable member—he re- 
peated the remark several times—that the balance 
of our trade with the provinces is againstus. The 
statementappears slightly modified in his remarks 
as printed in the Globe; but is substantially re- 
tained there. Did he mean during the last year 
of which we have official information? lt was 
then neatly two millions m our favor. Did he 
mean during the whole time sinée the treaty went 
into operation? In that time it was more than 
twenty-six millions in our favor. There is noth- 
ing vague aboutthis. There is-no mystery in the 
figures. There is no need of passion or decla- 
mation. The solution is as easy as that of any 
school-boy sum in arithmetic or of any ordinary 
settlement of accounts between individuals, I find 
my data on the sixth page of the letter from the 
Secretary of the Treasury in answer to the reso- 
lution of this House on the 17th day of last De- 
cember, asking for information as to the operations 
of this treaty. We asked him for information, 
and itis furnished tous, Shall we ignore it, and 
substitute for it such conclusions as our several 
fancies — suggest? We may in this way point 
a paragraph or lend some illusory brilliance to a 

Speech; but this is not statesmanship. It does 
not accord with our duty tothe nation. The bal- 
ance of gold on which so much stress has been 
laid was not paid by us to the provinces but by 
them to us. It amounted to »445,692, This 
is the state of affairs as to which the honorable 
member says he ** would if necessary use force to 
put an end to an alliance so injurious.” 

The subject has been treated as if there were 
no difference between paying money for foreign 
gewgaws or costly luxuries and for such arti- 
cles as are daily ahd hourly necessary to the 
support of our Army and Navy, and for that 
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ing population, on whom the existence of the 
Army and Navy and of all classes of. society 
must depend. With exceptions too trivial to be 
worthy of notice, all our importations free under 
the treaty are the plainest necessaries of life. It 
js an outrage upon the best and’ wisest princi- 

les of modern political’ science to tax them. 

hey are an essential part of all that enables us 
to pay taxes, and support either Army or Navy 
—of all that makes us strong or prosperous either 
in war or peace. 

There is another consideration to be regarded 
in connection with this balance of trade in rela- 
tion to these colonies—a reason why this trade is 
not identical in principle with many other trans- 
actions, but is an exceptional case. [| will illus- 
trate the point by a familiar and practical exam- 
ple. It is readily understood that if a merchaut 
or dealer goes over to Canada, and there buys 
certain articles—say, for instance, a thousand bar- 
rels of flour or five thousand bushels of wheat— 
he does an act which, so far as it goes, creates a 
balance against the United States, to be paid in 
gold or its equivalent. But if he sends the flour 
or wheat over American railroads or canals to 
Boston or New York, and thence has it reshipped 
to England, France, Cuba, or elsewhere, he, by 
his series of actions, gives: freight and profit to 
our iniand carriersand Atlantic shippers, employs 
a large number of our people in various occupa- 
tfons, and brings home at last the original outlay, 
increased by the additional sum mvested for 
freight, storage, commissions, and labor of vari- 
ous kinds, together with additional profit for him- 
self, all in the same precious metal or its equiva- 
lent. Gentlemen who reason as the honorable 
member has argued forget that this nation has 
commercial dealings; and that in such a case as 
I have described, it is quite as just to complain of 
the balance of trade being against us as it would 
be for a merchant who has extensive transactions 
in all parts of the world to complain of the farmer 
or manufacturer from whom he buys more than 
he sells tohim. He buys from one man for the 
purpose of selling to another. 

While the honorable member takes a narrow 
and limited view of our commercial relations with 
the provinces, hg has gone a long way back in 
his statements aa to the colonial policy of Great 
Britain. He quoted certain laws enacted by the 
Government of that country a hundred and fifty 
years ago, ordaining that none of the colonial 
trade should be carried in any but British vessels. 
Since the time to: which he referred five genera- 
tions of men, with their inventions, their experi- 
ence, and their changes, havelivedauddied. The 
folly of those laws was long ago demonstrated. 
They were tried, found wanting, and have been 
repealed. Even the colonial tariffs discriminated 
in favor of British aad colonial produce and man- 
ufactures until 1843, when these discriminations 
were abolished. The colonies now make their 
own tariffs and tax British manufactures at high 
rates, to encourage production in their own ter- 
ae For several years—for all the years, so far 
as | know—since the treaty the trade of Canada 
with the United States was greater not only than 
with Great Britain, but than with all other coun- 
tries but our own added together. 

I wish to accept facts as | find them. Should 
I do otherwise | should be unworthy of a glace 
in this House, and fulse in my duty to my coun- 
try. Coming down as closely as | can to the 
present time and to the special point named by 
the honorable member, | find on reference to our 
own reports on commerce and navigation that 
during the last five years the entries and clear- 
ances of tonnage employed in carrying on the 
trade between the United States and the British 
North American provinces have been about fifty 

r cent, in favor of this country. They were 

»763,512 of United States tonnage, and 13,844,- 
919 of foreign tonnage. 

very large increase in our exports to the 
proginces, both of our own manufactures and agri- 
cultural produce and of goods of foreign origin, 
did result from the treaty, as was reasonably ex- 
pected. Our domestic exports increased from 
$7,404,087 in 1853 to $15,806,642 in 1855 and 
$22,714,697 in 1856, having doubled and trebled 
in periods of one and two years respectively. Our 
exports of goods of foreign origin were $5,736,595 
in 1853, being jarger in that year.than they had 
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ever been before. In 1855, the year next after 
the treaty, they were $11,999,378, having doubled 
in full accordance with the natural tendency of 
the treaty. My statements rest on the official 
authority of our own Government. ‘They can- 
not be refuted. No attempt has been made to 
meet them. No notice wastaken of them by the 
honorable member or by any gentleman who has 
spoken m opposition to the resolutions of the Com- 


| mittee on Commerce. 


A few more words as to this balance of trade. 


| Before the treaty Canada ad mitted the cereals and 


many other products free of duty. Consequently 
we sold to her although we refused to buy from 
her. ‘The result was thata large amount of these 
articles went abroad through the St. Lawrence, 
to the injury of our merchants, canals, railroads, 
seaports, ocean shipping, and of all classes of 
our population.. The year after the treaty the 
trade by the Sc. Lawrence decreased to the amount 
of $15,203,600, aud sosoon a8 the routes and mar- 


| kets of the United States were opened the whole 


was transferred to our carriers, for im the same 
time the trade to the United States increased 
$15,856,624, or from $24,974,096 to $40,827 ,720. 
in this way a change was made in the ** balance of 
trade,’’ and that change was beueficial. 

Much has been said in this connection about 
the Alabama and the Florida. 1 fully concur with 
these who have condemned the outrages perpe- 
trated by these vessels. ‘he honorable member 
spoke at some length of the southerly port of 
Nassau. | am unable to discover in his remarks 
upon this subject any adequate reason for our in- 
juring ourselves by curtailing or destroying a 
profitable trade with the colomes in North Amer- 
ica, still less why we should not endeavor to make 
it more profitable than it is, and to place iton a 
just and equitable basis. He discussed at one 
time two subjects which have no proper or logical 
connection with each other. All such inquires 
as | have been able to make, and a careful study 
| of a considerable portion of the organs of pro- 
| vincial opinion, from day to day, since the be- 
ginning of the war, have led me to the result 
| that although,as must be the case in every coun- 
try where treedom of thought and utterance pre- 
vail, where men think and speak for themselves, 
some wiil be right and some will be wrong, (and 
| the various minds of individual colonists tiave 
arrived at very different conclusions as to the 
| present war, some taking the side of the South, 

some friendly to the North, and approving of ihe 
| course of the Admiistration, wall some equally 





| 
| 
} 
} 
| 
| 


| 
j 


friendly, but believing that a differeut policy 
would have been more conducive to our interests, ) 
| the flagrant expressions adverse to ns, and which 
| sometimes obtain wide circulation,are the words 
only of individuals or cliques, and not of the vast 
majority or masses of the people of these provinces 
on whom it is proposed as retaliation to inflict 
commercial injuries which will equaily injure our 
own people, before we have made any effort to re- 
move those obstacles which some yerrs atier the 
treaty took effect have prevented each nation from 
reaping the full benefits which would natuvaliy 
have accrued from it. | havealveady, in my pire- 
vious remarks, explained the operation of the in- 
creased tariffs of Canada, especially of the tariff 
These enactments, which substituted 
artificial, restrictions for free and natural jaws, 
should not be mistaken for the principles or re- 
sults to which they are in direct contradiction. | 
am desirous of remedying the evils thus created. 
lt is argued that the treaty has deprived us of 
revenue. During the last year the imports and 
exports between the United States and Canada 
of articlesfree under the treaty were nearly equal. 
If we levy duties on their productions, they may do 
the same on ours. This principle isa two-edged 
sword. Or they may edmit our products free of 
duty as they did before the treaty, and thus be 
the carriers of a considerable portion of our prod- 
uce as well as of their own. When a revenue 
was paid to our Government on Canadian pro- 
| ductions, the provincial railroads and means of 
| communication were imperfect, and its popula- 
tion was comparatively scanty. By renewing 
| the duties we shall drive away the trade and render 
| our people less able to pay taxes. 


The utmost 


|| amount of revenue the Government can derive 
| from duties on colonial productions is inconsider- 
able compared with the loss of commerce we shall 
| sustain, and the consequent loss of ersployment 


’ 


| 
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to the laborer and profit to the merchant or capi- 
talinst. 

Under a reciprocal system, instead of attempt- 
ing to make money by restriction and injuries, 
each will partake of those natural advantages 
which have appropriately and eloquently been 
termed * the gratuities of nature.’”’ Otherwise, 
if a restrictive policy is mutually adopted, we 
destroy the trade of such ports as Oswego and 
Portland, and two or three men will be employed 
to do the work of one, as in the case of compel- 
ling the Canadians to carry sugar from Cuba to 
Toronto round by way of the St. Lawrence in- 
stead of carrying it ourselves for adequate remu- 
neration to the benefit of our people through New 
York, Boston, or Portland; or, in the case of coal, 
compelling the people of each country to carry 
this essential element of success from remote 
mines, hundreds of miles from the places where it 
is used. It is as necessary to the comfort and 
nfaintenance of the poor as to the accumulations 
and luxuries of the rich. It saves labor, enabling 
one man, through the creation and application of 
steam, to do the work of twenty. J’hus it cre- 
ates wealth and power, diffusing its beneficent 
results through every department of society on 
each side. It isa just illustration of the whole 
subject. Let us place no fetters upon these bene- 
ficial exchanges, nor compel the people of either 
country to a perpetual system of labor in vain, 
wasting in circuitous routes the labor and capi- 
tal which might be profitably expended. The 
waste of labor is a waste of human beings and 
of life. 

As to smuggling, which it is said exists to a 
great extent on our frontier, I ask if it is likely 
to be diminished by the increased duties created 
by our own recent tariffs, or by entering upon a 
system of commercial hostilities with the whole 
population of the provinces and stimulating all 
their sympathies in favor of thesmuggler. Neither 
we nor they are alone in the world, or can carry 
out in all respects our own wishes and desires. 
England and France, with a most expensive and 
numerous coast-guard, were never able to prevent 
smuggling except by mutual liberality. Still less 
can we prevent it from countries which are so 
near to us that a merchant may have one half of 
his store in the United States and the other in the 
provinces. Already two free ports exist in Can- 
ada. All goods from the United States, from 
France, Germany, England, and all other parts 
of the world, are admitted free of any duty into 
these ports, which are not, as might be inferred 
from their names, mere cities. One of them in 
the Northeast extends, at the mouth of the St. 
Lawrence, over a sea-coast twelve or fifteen hun- 
‘dred miles inextent. The other‘ free port” is in 
the Northwest, and, under the name of Sault Ste. 
Marie, includes practically a coast on Lakes Hu- 
ron and Superior and their islands of more than 
one thousand miles inextent. Do those who op- 
pose the appointment of commissioners and our 
whole system of reciprocity think itis wise to reject 
all approach to any unity of legislation between 
us and the provinces, and impel them to an ex- 
tension of anything like this system of free ports, 
which alread y extends over some twenty-five hun- 
dred miles of coast, until it prevails over the re- 
mainder of the provinces? It tsa case where each 
Government can assist the other or injure it. 

Various memorials from different parts of the 
United Siates have been presented to Congress 
und referred to the Committee on Commerce. 
They proceed from persons having distinct in- 
teresis and living, some of them on the western 
and some of them on the castern extremity of our 
frontier. Although they all unite in requesting 
modifications of the treaty, not one of them is in 
favor of its seenslisienas abrogation. There is 
no exception. The State of Mame in March last, 
through its Legislature, passed resolutions decis- 
ively in favor of the appointment of commission- 
ers to negotiate a more extended and impartial 
system of commercial relations with the prov- 
inces; and in my opinion scarcely any State in 
the Union has a stronger interest in a liberal set- 
tlement of this question. 

After mature deliberation, the Committee on 
Commerce believes that the appointment of com- 
missioners on both sides to consult together as to 
the course most conducive to our mutual interest, 
combines more advantages than any other plan. 
‘The treaty was made between the United Statesand 
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Great Britain, but as regards the management of | 
financial affairs the colonies are independent of || 
Great Britain. More than this, the British North 
American colonies of Canada, New Brunswick, || 
Nova Scotia, Prince Edward’s Island, and New- 
foundland are commercially distinct and independ- || 
ent of each other, each placing the other provinces, || 
and the United States, Great Britain, France, and 
other countries upon a footing ofequality asregards 
importations. ‘The subject involves on our side 
an adjustment of the interests of the eastern, cen- 
tral, and western States—an earnest and full con- 
sideration of the course best adapted to promote 
manufactures, agriculture, and commerce, and the 
removal of such restrictions as exist, by means of 
the legislation of Canada, inconsistent with the 
general expectations when the treaty was made. 
No other plan can bring the parties whose inter- 
ests are involved so closely and directly into com- 
munication with each other, and its Importance 
demands the full and undivided attention of able 
and comprebensive statesmen. 2 

i will say in addition that the terms of the res- 
olution do not seem to be fally understood. The 
resolution contemplates that the notice shall be 
given at the proper time unless in the interim a 
convention shall have met and agreed upon a 
treaty based upof the true principles of recipro- 
city, and that whenever Great Britain shall indi- 
cate a willingness to enter into negotiations for 
that purpose, the President is authorized to a 
point commissioners to ascertain on what ternis 
such a treaty can be made. 


ENROLLED BILLS. 


Mr. COBB, from the Comniittee on Enrolled 
Bills, reported that the committee had examined 
and found truly enrolled bills of the following 
titles; when the Speaker signed the same: 

An act (H. R. No. 407) authorizing the estab- 
lishment of occan mailsteamship service between | 


the United States and Brazil; and 
An act (H. R. No. 432) for the relief of the 
citizens of Denver, in the Territory of Colorado. 


RECIPROCITY TREATY—-RESUMED. 


The SPEAKER. The first question.is upon 
the amendment offered by the gentleman from 
Iilinois, [Mr. Annoxp,] which will be reported 
by the Clerk. 

The amendment was reported, and isas follows: 

Strike out “and required to give notice to tae Govern- 
ment of the United Kingdom ot Great Britain and Ireland 
that it is the wish and intention of the Government of the 
United States of America to terminate the said treaty at 
the end of twetve months from the expiration of ten years 
from the time when the said treaty went into operation as 
aforesaid, such notice to be given at the expiration of the 
said term of ten years, to the end that the said treaty may 
be abrogated as soon as it can be done under the provis- 
ions thereof, unless a new convention shall before that 
time be concluded between the two Governments by which 
the provisions shall be abrogated or so modified as to be || 
mutually satisfactory to both Governments; and that the |) 
President of the United States be, and le is hereby, author- || 
ized to appoint three commissioners, by and with the ad- 
vice and consent of the Senate, for the revision of said 
treaty, and to confer with other commissioners duly au- 
thorized therefor, whenever it shall appear to be the wish 
of the Government of Great Britain to negotiate a new 
treaty between the two Governments and the people of 
both countries, based upon true principles of poriaroeltte 
and for the removal of existing difficulties ;” and insert in 


a eee 





| 


lien thereof the following: 

By and with the advice and consent of the Senate, toap- 
point three commissioners to confer with persons duly 
authorized by Great Britain in that behalf,to negotiate a 
new Treaty, based upon the true principles of reciprocity 
between the two Governments and the people of both coun- 
tries, with the view of enlarging the basis of the present 
treaty, and for the removal of existing difficulties: Pro- 

That in case no new treaty shall be agreed to by 
both Governments, then, in such case, the President is 
hereby authorized, in his discretion, to give the notice term- 
inating said treaty according to the provisions thereof. 


Mr. ARNOLD demanded the yeas and nays 
on the amendment, and tellers upon the yeas and 


nays. \ 
Tellers were ordered; and Mr, Cuanzier and 
Mr. Ames were appointed. 

The House divided; and the tellers reported— 
ayes forty-three; a sufficient number. 

So the yeas and nays were ordered. “® 

The question was put; and it was decided in 
the negative—yeas 54, nays 97; as follows: 

YEAS — Messrs. James C. Allen, Ancona, Arnold, 
Baily, John D. Baldwin, James 8. Brown, Witiam @. 
Brown, Cobb, Cox, Cravens, Thomas T. Davis, Denison, 
voids Helle Harrington, Charice Mir Harris, Asalel We 
w . . 
Habbard, Hutchins. Wittam Johnson, Kalbfleisch, King, 
Knapp, Lazear, Le Blond, Littlejohn, Marcy, McAllister, || 


| Radford, Samuel 
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McDowell, Melndoe, William H. Miller, James R. Morris, 


Morrison, Noble, Price, William H. Randall, James 8. Rol- 
lins, Ross, Sloan, Jobn B. Steele, William G. Steele, Stiles, 
Strouse, Sweat, Tracy, Voorhees, Wheeler, Josepli W. 
White, and Windom—54. 

NAYS—Meassrs. Allison, Ames, Augustus C. Baldwin, 
Baxter, Beaman, Biaine, Jacob B. Biair, Boutwell, Boyd, 
Prandegee, Brooks, Broomall, Chanler, Ambrose W. Clark, 
Freeman Clarke, Cole, Cresweil, Dawes, Dawson, Deming, 
Dixon, Eckley, Eliot, English, worth, Fenton, Frank, 
Ganson, Garfield, Goveh, Grinnell, Hale, Harding, Holinan, 
Hooper, Hotchkiss, Lagersoll, Jenckes, Phitip Johnson, Ju- 
lian, Kasson, Kelley, Francis W. Kellogg, Orlando Kellogg, 
Kernan, Law, Loan, Long, Longyear, Mallory, McBride, 
McClurg, Middleton, Samuel F, Miller, Moorhead, Morrill, 

aniel Morris, Amos Myers, Leonard Myers, Nelson, 

harles ONeill, Orth, Patterson, Perham, Perry, Pike, 
Pomeroy, Pruyh, Radford, Samuel J. Randall, Alexander 
H. Rice, John H. Rice, Robinson, Edward i. Rollins, 
Schenek, Scofield, Scott, Sbannon, Smith, Smithers, Ste- 
veus, Thayer, Thomas, Upson, Van Valkenburgh, Wads- 
worth, Ward, Elihu B. Washburne, William B. Wash- 
burn, Webster, Chilton A. White, Williams, Wilder, Wil- 
son, Winfield, Fernando Wood, and Yeaman—97. 


So the amendment was not tgreed to. 
During the roll-call, 


Mr. DRIGGS stated that he was called out ~ 


a few moments since to see a w@unded soldier, 
and had paired off with Mr. Buss, who was still 
absent. 

Mr. WOODBRIDGE stated that he was paired 
off with Mr. At.ey; that he would have voted 


in the affirmative, while Mr. ALtey would have 


voted in the negative. 

The question next recurred on the substitute 
offered the gentleman from Vermont [Mr. 
Monsits] for the resolution reported from the 
Committee on Commerce. 

The substitute is as follows: 

That the President of the United States be, and he is 

ereby, authorized, at his discretion, to give to the Gov- 
ernment of Great Britain the notice required by the fifth 
article of the said reciprocity treaty of the Sth of June, A. 
D, 1854, for the termination of the same. 


Mr. WASHBURNE, of Illinois, demanded the 

yeas and nays, ’ 
he yeas and nays were ordered. 

The question was put; and was decided in the 
negative—yeas 74, nays 82; as follows: 

YEAS—Messrs. Allison, Ames, Baxter, Beaman, Blaine, 
Jacob B. Blair, Boyd, Brandegee, Broomall, William G. 
Brown, Ambrose W. Clark, Cole, Creswell, Henry Winter 
Davis, Dawes, Deming, Eckley, English, Fenton, Frank, 
Garfield, Grinnell, Hale, Holman, Hooper, Hotchkiss, Asa- 
hel W. Hubbard, John H. Hubbard, Hulburd, Ingersoll, 
Jenckes, Julian, Kasson, Keiley, Francis W. Kellogg, Or- 
lando Kellogg, Loan, Longyear, McBride, McClurg, Samuel 
F. Miller, Moorhead, Morrill, Daniel Morris, Amos Myers, 
Leonard Myers, Charles ONeill Orth, Patterson, Perham, 
Pike, Pomeroy, William H. Randall, John H. Rice, Edward 
H. Rollins Schenck, Scofield, Shaunon, Smith, Simith- 
ers, Spalding, Stevens, Thayer, Tracy Upson, Van Val- 
kenburgh, sworth, Elihu B. Washburne, William B. 
Washburn, Webster, Whaley, Williams, Wilder, and Wil- 
son—74, 

NAYS—Messrs. James C. Allen, Ancona, Arnold, Baily, 
Augustus C. Baldwin, John D. Baldwin, Boutwell, Brooks, 
James 8. Brown, Chanler, Cobb, “Cox, Cravens, Thomas 
T. Davis, Dawson, Denison, Dixon, Donnelly, Bden, Ed- 
gerton, Eldridge, Eliot, Farnsworth, Finck, Ganson, Gooch, 
Grider, Griswold, Hall, Harding, Harrington, Charles M. 
Harris, Hutchins, Philip Johnson, William Johnson, Kalb- 
fleisch, Kernan, King, napp, Law, Lazear, Le Blond, Lit- 
tiejobn, Long, Mallory, Marcy, McAllister, McDowell, Mc- 
Indoe, Middleton, William H. Miller, James R. Morris, 
Morrison, Nelson, Noble, Pendleton, Perry, Price, Pruyn, 

J. Randall, Alexander H. Rice, Robinson, 
James 8. Rollins, Ross, Scott, Sloan, John B. Steele, Wil- 
liam G. Steele, Stiles, Strouse, Sweat, Thomas, Voorhees, 
Ward, Wheeler, Chilton A. White, Joseph W. White, Win- 
dom, Winfield, Fernando Wood, and Yeaman—®2, 


So the substitute was not agreed to. 

During the roll-call, 

Mr. WOODBRIDGE stated that he would have 
voted in the affirmative but that he was paired 
off with Mr, Auer. 

Mr. DRIGGS stated that he should have voted 
in the affirmative had he not been paired off. 

Mr. J. W. WHITE stated that Mr, McKin- 
ney had gone to, Fredericksburg to look after 
some wounded soldiers. ; 

Mr. FRANK stated that Mr. Marvin was de- 
tained from the House by sickness. 


Mr. FARNSWORTH moved to reconsider ne 


vote by which the amendment was rejected. 
, Mr. SLOAN moved to lay the motion to re- 
consider upon the table. 
Mr. WASHBURNE, of Illinois, demanded the 
yeas and nays on the latter motion. 
_ The yeas and nays were ordered. 
The question was taken; and it was decided in 
the affirmative—yeas 80, nays 74; «s follows: 
YEAS —Messrs. James C. Allen, Ancona, Arnold, Baily, 
Augustus C. Baldwin, John D. Bakiwin, Boutweill, Brande- 


| gee, Brooks; James S. Brown, Chanler, Cobb, Coffroth, 


Vox, Thomas 'T. Davis, Dawson, Denison, Dixon, Don- 












































Ee te 


ee ee 


5 
i 
| 








































od 


= 25 7 oa 
nO ee RS Sc rf 
ee wet ad AMI 


e 


ion nat’ Greta 
aE, " 





eae 


a 
: a eran tan oo 8 ate 
. aT a eeiaielarints eae ane: ’ 





~ 
- ee 
ting ele NI 


+ ri 
eee tn oS 
ie ey oot Ap 


Lsiad 
ne ne A ate 6 
— ° Pe PN Pm ae 
7 
masts ae ; 

















a, (Pan ree 


— 


titative 933 


ou « “¢ 
Ae 
ee 2 


pase A este ies A omnes 
. 


a 


a a 


7 
Pier FA lana 


» ah 
—- 


’ Fr me ns =e: 


ae eet pees OP pe)” 


ft Slate be 


ae le a « 


ae " 
ay i Ceres 


ih 
abe 
— 


operate 


oa a ov a 


ate 


2510 a TH 


wohnded soldiers in the rear of our armies, 
[Cries of * Order!’’} 

The SPEAKER. Objection is made to the bill, 
and vo debate is in order. 

Mr. SCHENCK. I only want to be satisfied 
[**Order!’’) and kuow Jf there is an prateman 
on this floor who will object to a bi for such 
purposes. I therefore have asked the question. 
{Cries of ‘*Order!’’ from the Democratic side, 
and corfasion.}] [ want to know whose sym- 
gone run in that direction, [Shouts of ** Or- 

er! 

The SPEAKER, The genticman is not. in 


order. The gentleman from Pennsylvania ob- || 


jects to the bill, and no debate is in order, 


PERUVIAN CLAIMS. 


Mr. STEVENS. I now renew the motion to | 


go into committee for the purpose of considering || 


the Peruvian claims bill, and move to postpone 
all prior special orders to enable the committee to 
consider that bill. : 

The latter motion was agreed to. 

Mr. STILES moved that the House adjourn. 

The motion was disigreed to. 

Mr. STEVENS. I now ask fora vote onmy 
Motion to go into committee, 

The motion was agreed to. 

So the rules were suspended; and the House 


accordingly resolved itself into the Committee of | 


the Whole on the state of the Union, (Mr. Pome- 
noy in the chair,) and proceeded to the consid- 
eration of Senate bill No. 65, to provide for the 
payment of the claims of Peruvian citizens, under 
the convention between the United States and 
Peru of the 12th of January, 1863. 

The bill was rend. It declares that for the pur- 


ose of discharging the obligations of the United’ 


tates, under the convention with Peru, of the 
12th of January last, there be paid to Stephen G. 
Montano, or to his legal representatives, in the 
current money of the United States, the sum of 
41,782 38, and to Juan del Carmen Vergel, or 
vis legal representatives, the sum of $1,070, in 
the silver money of the United States, or its 
equivalent, out of any money, in the Treasury 
not otherwise appropriated, 

Mr. COX, rete that the committee rise and 
report the bill to the House, with the recom- 
mendation that it do pass. 

The motion was agreed to. f 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Pomeroy reported that 
the committee having, according to order, had the 
state of the Union generally under consideration, 
and particularly Senate bill No. 65, relative to 
Peruvian claims, had instructed him to report the 
same back to the House without amendment, and 
with the recommendation that it do pass. 

Mr. STEVENS demanded the previous ques- 
tion on the third reading of the bill. 

The previous question was seconded, and the 
main question ordered to be put. . 

The bjll was then ordered to a third reading, and 
was accordingly read the third time, and sed. 

Mr. STEVENS moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


OREGON HOMESTEAD LAW. 


On motion of Mr. McBRIDE, by unanimous 
consent, the Senate bill (No. 271) to amend an act 
of Congress making donations to settlers on the 
= land in Oregon, approved September 27, 

850, and the actsamendatory thereto, was taken 
from the Speaker’s table, read a first and second 
oe and referred to the Committee on Public 

ands, . 


PRINTING OF PACIFIC RAILROAD BILL. 


On motion of Mr. STEVENS, by, unanimous 
consent, the bill which came from the Senate yes- 
terday amending the Pagific railroad bill was or- 
dered to be printed. ; 


PUNISHMENT OF GUERRILLAS. 


Mr. GARFIELD. Is it in order to move to 
suspend the rules to enable me to report a bill 
from the Committee on Military Affairs for the 
punishment of guerrillas? 

The SPEAKER. A motion to suspend the 
rules is not in order except on Monday. 

Mr. GARFIELD. 1 again ask the unanimous 





consent of the House for permission to report || much to take it up for consideration, but I sup- 
that bill; and lL ask that it may be read for inform- || 























ation. 
The Clerk read the bill. 


Mr, ANCONA. I object to the introduction | 


of that blil. 

Mr. THAYER. Mr. Speaker, who objects? 

Mr. SPEAKER, The gentleman from Penn- 
sylvania, Mr. Ancona, 

Mr-ANCONA. I did object, and donot with- 
draw it. 

The SPEAKER. The bill, therefore, is not 
before the House. 


Mr. FENTON. I move that the House do 


| now adjourn, 


The House divided on the motion; and there 


| were—ayes 77, noes 24. 


Mr. PRICE demanded the yeas and nays. 
Mr. SMITH demanded tellers on the yeas and 


|| nays. 


Tellers were ordered; and Messrs Smitu and 


| Brooxs were appointed, 


The House divided; and the tellers reported— 
ayes twelve; a further count not being demanded. 

So the yeas and nays were not ican, 

The motion was therefore agreed to; and the 


House (at —e minutes past three o’clock, p. 


m.) adjourne 





IN SENATE. 
Fripay, May 27, 1864. 


Prayer by the Chaplain, Rev. Dr. Bowman. 

The Secretary proceeded toread the Journal of 
yesterday: 

Mr. WADE. I move that the reading of the 
Journal be dispensed with. Nobody is listening 


to it, 

The PRESIDENT pro tempore. The further 
reading of the Journal will be dispensed with, un- 
less there be objection. The Chair hears none. 


PETITIONS AND MEMORIALS. 


Mr. JOHNSON. Lam requested to present 
the memorial of D. W. Whitney, of New York, 
praying that the expenses to which he has been 
subjected by his arrest and prosecution before a 
court-martial may be indemnified for. I move its 
reference to the Committee on Claims. 

The motion was agreed to. 


Mr. WILSON presented the petition of Mrs. 
Fanny M. Smith, widow of the late General C. 
F. Smith, praying for compensation for the ser- 
vices of her late husband as a member of the mil- 
itary board for the settlement of the California war 
claims; which was referred to the Committee on 
Claims. ‘ 
REPORTS FROM COMMITTEES. 


Mr. WADE, from the Committee on Territo- 
ries, to whom was referred the bill (H.R. No. 244) 
to guaranty to certain States, whose goveriiments 
have been usurped or overthrown, a republican 
form of government, reported it with amend- 


ments. 

Mr. SHERMAN, from the Committee on Ag- 
riculture, to whom was referred a bill (H.R. No. 
411) to encourage immigration, reported it with 
an amendment. 

He also, from the same committee, to whom 
were referred various petitions and memorials 
praying for the enactment of suitable laws for 
the encouragement of immigration, asked to be 
discharged from their further _ consideration; 
which was agreed to. 

Mr. ANTHONY, from the Committee on Na- 
val Affairs, to whom was referred a resolution 
instructing the committee to inquire into the ex- 
pestney of placing the professors of ethics, of 

panish, and of drawing, at the Naval Academy, 
on the same footing with the other professors, 
asked to be discharged from its farther consider- 
ation, the subject having béen enacted into alaw. 

The report was agreed to. 

Mr. HOWE, from the Committee on Claims, 
to whom was referred a joint resolution (H.R. 
No, 39) for the relief of Alexander Cross, re- 
ported }t with an amendment. 

Mr. FESSENDEN. I am directed by the 
Committee on Finance, to whom was referred the 


joint resolution (H, R, No. 81) amendatory of 


the joint resolution to increase temporarily the 
duties on imports, approved April 29, 1864, to 
report it withan amendment. 1 should like very 
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pose | cannot ask for that at present. 
Mr. SHERMAN. It will lead to debate. 


BILL INTRODUCED. 
Mr. JOHNSON asked, and by unanimous con- 


| sent obtained, leave to introduce a bill (S. No. 


293) to empower the Superannuated Fund Society 
of the Maryland Annual Conference to hold prop- 
erty in the District of Columbia, and to take a 
devise under the will of the late William Doughty; 
which was read twice by its title, and referred to 
the Committee on the District of Columbia. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. McPuerson, its Clerk, announced that 
the House of Representatives had passed the 
following bills of the Senate: 

A bill (No. 65) to provide for the payment of 
the claims of Peruvian citizens under the conven- 
tion between the United States and Peru of the 
12th of January, 1863; and 

A bill (No. 248) in relation to franked matter. 

The message further announced that the House 


| of Representatives had agreed to the amendment 


of the Senate to the joint resolution of the House 
(No. 63) to settle the account of James Keenan, 
late consul at Hong Kong, China. 

The message further announced that the House 


| of Representatives had passed a bill (No. 493) for 
| the relief of William Brindle;in which it requested 


the concurrence of the Senate. 
BILLS BECOME LAWS. 


The message further announced that the Presi- 
dent of the United States had yesterday approved 
and signed the following acis and joint resolution: 

An act (H. R. No. 15) to provide a temporary 
government for the Territory of Montana; 

An act (H. R. No. 300) for the classification of 


| the clerks to pay masters in the Navy,and gradu- 


ating their pay; and 

A joint resolution (H. R. No. 74) referring 
the claim of J. H. Clark & Co. to the Court of 
Claims, ~ 

VETO POWER IN WASHINGTON TERRITORY. 


Mr. WADE. The Committee on Territories, 
to whom was referred the bill (S. No. 285) to reg- 
ulate the veto power in the Territory of Washiug- 
ton, have had the same under consideration, aud 
have directed me to report it back with an amend- 
mentin the nature of a substitute. Last the unan- 
imous consent of the Senate to put the bill on its 
passage now. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill. 

Mr. WADE. I do not suppose it is necessary 
to read the original bill. ‘The committee report 
a substitute for it, which will explain itself. 

The PRESIDENT pro tempore. If there be 
no objection, the-reading of the original bill wall 
be dispensed with, 

The Secretary read the amendment, which was 
to strike out all of the bill after the enacting 
clause, and to insert the following in lieu thereof: 

That every bill which shall have passed the Legislative 
Assembly of Washington Territory shall, before it become 
a law, be presented to the Governor. If he approve, he 
shall sign it; but if not, he shal! return it, with his objec - 
tions, to that House in which it shall have originated, who 
shall enter the objections at large upon their Journal, aud 
proceed to reconsider it. If, after such reconsideration, 
two thirds of that House shall agree to pass the bill, it shall 
be sent, together with the objections, to the other House, 
by which it shall likewise be reconsidered, and if approved 
by two thirds of that House it shall become alaw. But 
in all such cases the votes of both Houses shal] be determ- 
ined by yeas and ore and the names of the persons voting 
for ond against the if shall be entered on the Jonfual oi 
each House respectively. If any bill shal! not be returned 
by the Governor within five days (Sundays excepted) after 
it shall have been Poe to him, the same shail be a 
law, in like manner as if he had signed it, unless the Le- 

tive faba ieee preventits return, 
which case it shall not be a law. 

Mr. JOHNSON. I will inquire of the honora- 
ble Senator from Ohio what isthe necessity for this 
measure. What is the present state of the law? 

Mr. WADE. The Governor and all the execu- 
tive officers of that Territory have sent a tele- 
graphic dispatch here stating that it is very ne- 
cessary. e Delegate from that Territory also 
says Ao. He says that a great mary transient 
people get into the Legislature without much re- 


Steerer that they are burdening the peo- 


there with taxation, and he thinks the Gov- 
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ernor should have this power to counteract their 
p fluence. 

Mr. JOHNSON. Is there no veto power there 
now? co 

Mr. WADE. Noneatallatpresent. This is 
an exact copy of the veto te eran in the 
Constitation of the United States for the President, 
with the exception that that gives the President 
ten days within which to return bills, and* this. 
bill gives the Governor but five, because the Legis- 
jutive Assembly is limited in its time. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendment was concurred in. The bill 
was ordered to be engrossed for a third reading, 
wus read the third time, and passed. = _ 


INDEX TO TAX BILL, 


Mr. FESSENDEN. I ask permission to lay 
upon the table, with a view to have printed, aa 
index to the tax Lill. L suppose it can be printed 
by to-morrow, and I think it will afford great 
convenience to gentlemen in the examination of 
the bill. It has been prepared by the Commis- 
sioner of Internal Revenue. I move that it be 
printed for the use of the Senate. , 

The motion was agreed to. 


ORDER OF BUSINESS. 


Mr. WADE. If there be no more reports, | 
will ask the Senate to take up the joint resolution 
to amend the charter of the city of Washington. 

Mr. DAVIS. 1 hope the Chair will fow call | 
for resolutions. 

The PRESIDENT pro tempore. It is entirely 
under the control of the Senate. The question 
is on the motion of the Senator from Ohio, 

The motion was agreed to, ‘ 

Mr. SUMNER. Now, with the permission 
of the Senator from Ohio, | wish to offer a reso- 
lution. 

Mr. DAVIS. If the restof us cannothavethe 
privilege of offering resolations | shall object to it, 


| 
Mr. SUMNER, | presume the Senator can | 
| 
| 


have every privilege that | can have. I certainly | 
should not undertake to object to it. 

Mr. DAVIS. Then will the Senator permit 
me to call up a resolution? 
Mr. SUMNER. That is a different proposi- 
tion. 

Mr. DAVIS. Then I object to the Senator’s 
resolution being received. 

The PRESIDENT pro tempore. Objection be- | 
ing made, it cannot be entertained at this time. | 
} Mr. POMEROY. [ask unanimous consent to 
introduce the following resolution of inquiry: 

Resolved, That the President of the United States be re- 
quested to furnish the Senate an account current between 
the United States and the united band of Wea, Peoria, Kas- 
kaskia, aud Piankeshaw Indians of Kansas, since date of 
their last treaty, (J0u) of May, 1854,) showing the amouut 
and date of each remittance to said Indians under said 
treaty, and on what account each remittance was made ; 
also showing the date of each investment of the proceeds 
of the lands of said Indians in State stocks, and amount of 
interest, if any, on said stocks, the date of investment, and 
the time during which interest was paid by the Statés re- 
spectively owing said stocks, and what balance, if any, is 
wow in arrear and due said Indians either on aceount of 
interest on stocks or otherwise. 


Resolved further, hata similar account be furnished be- 
tween the United States and Western Miamis of Kansas. 

Mr. DAVIS. I object. 

The PRESIDENT pro tempore. Objection be- 
ng made, the’resolution cannot be fonsidered to- 

ay. 

Mr. DAVIS. I desire to call up a resolution 
that I offered on the 29th of March last. | 

Mr. GRIMES. There is a bill now before the 
Senate. 

Mr. DAVIS. Well, I ask that that resolution 
be now taken up. 

Mr. WADE. I wish I could consent 'to that; 
but I do not think that sh-uld-have priority over 
a bill that there is a necessity ior passing at once, 
und which is now before the Senate. 

Mr. DAVIS. fam willing to have the resolu- 
tion acted upon without any debate: 

Mr. WADE. ‘Thatmaybe. | never offer one 
that I am not ce willing to have so acted on. 

The PRESIDENT pro tempore. The Senator 
from Kentucky moves that the Senate postpone all 
prior orders and proceed to the consideration of 
the resolution indicated by him, 

Mr. WADE, [hope not. 

Mr. DAVIS. Is not that a debatable motion’? 

The PRESIDENT protempore. Undoubtedly, 
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té a certain extent, not involving the merits of the 
uestion. 

Mr. DAVIS. Exactly. 
reading of the resolution. 
ute. 
The Secretary read it, as follows: 


Resolved, That the Committee on the Judiciary inquire 
and report to the Senate whether or not William Yocum, 
n citizen of the United States, late a resident of Cairo, is 
or not confined in the peniteatiary of New York, situated 
in Albany, or some other prison, by or under the sentence 
of a military c¥art, for which the said Wiliam Yocum has 
received the full aud unconditional pardon of the President 
of the United States; and that the said committee have 
power to send for persons and papers. And that the com- 
mittee report to the Senate all of the facts in regard to the | 
charges against said Yocum, and the proceedings in_ his 
trial, and al! the facts in relation to such pretended pardon. 


| 
Mr. DAVIS. I will staté a few facts why that | 
' 


It will take but a min- 





resolution should now be taken up and acted upon. 
On the 4th of March last I presented a resolution 
in relation to the same matter, which I[ will now 
read,'and which was passed by the Senate: 

Resolved, That the Presiderit of the United States be re- 
quested to communicate to the Senate a eopy of the charge 
or charges, the sentence or judgment, the proofs, and all 
the papers and proceedings, including his pardon, con- 
nected with the case of William Yocum, of the State of | 
INinois, or of the State of Kentucky; and also if the said | 
Yocum is now in prison, and if so, where, and for how long | 
a time. ’ | 

That resolution was passed upon on the 4th of | 
March last. The President has not deigned to | 
take any notice of it. On the 29th of Mareh | | 
offered the resolution now under consideration, 
which I will read: 

Resolved, That the Committee on the Judiciary inquire 
and report to the Senate whether or not William Yocum, 
a citizen of the United States, late a resident of Cairo, is 
or not confined in the penitentiary of New York, situated 
in Albany,or some other prison, by and under the sentence 
of a milivary court, for which the said William Yocum has 
received the fall aud unconditional pardon of the President 
of the United States; and that the said committee have 
power to send for persons and papers. 

I called that resolution up on several mornings, 
and finally, on the 14th of April, the Senator from 
Massachusetts, the chairman of the Committee 
on Military Affairs, [Mr. Wirson,] offered the | 
following resolution, which was passed: 

Resolved, That the Secretary of War be directed to re 
port toahe Senate the papers in the case of William Yo- 
cum, now confined in the penitentiary at Albany, New | 
York, together with the record of the court before which 
the sald Yocum was tried and sentenced to imprisonment. 

Mr. WADE.’ I will inquire whether this pro- 
ceeding is in order. If it is, it is perfectly cer- 
tain that any Senator can prevent the doing of 
any business. The Senate have just determined | 
to take wp for consideration the joint resolation 
that I moved to take up. Now the Senator rises 
and moves that that be superseded by taking up 
a.resolution, and proceeds to argue the question 
whether his resolution shall supersede it or not, 
If that is to be allowed anotherSenator can get 





him; and so it may go on, | I cannot believe that 
that course of proceeding is in order. 

The PRESIDENT pro tempore. Willthe Sen- 

ator state his point of order, whether it is to the 
entertaining of the motion of the Senator from 
Kentucky, or to the range of debate? 
«Mr. WADE. The range of debate. I hold 
that even if he can make such a motion he can- 
not debate it; but | will submit to the decision of 
the Chair. 

The PRESIDENT pro tempore. The Chair is 
and show the reasons why it should be taken up, 
but not to go into a general debate on the merits 
of the question, 

Mr, DAVIS. So I was admonished by the 

Chair when I first rose, and so I willendeavor to 
restrict myself in what I say. 1 am going to state 
the reasons why this resolution should be taken 
up, and I will do it in as shorts simeas I can, 1 
probably would not have occupied much more 
time than has already been consumed if I had not 
been inferrapted. ; 
. Lrepeat, sir, that on the 14th of April the Sen- 
ator from Massachusetts offered the following 
resolution; which passed the Sengte without any 
objection: 

Resolved, That the Secretary of War be directed to re- 
port to the Seuate the papers in the case of William Yocum, 
now confined in the penitentiary at Allany, New York 


together with the record of the court before which the said 
Yoeum was tried and sentenced to imprisonment. 


It will be seen that the point in my resolution 


| is that Yoeum has received a full and uncondi- 
. . 


up with another proposition ‘and argue against | 
! 
| 
| 
| 
| 
| 
| 








of epinion that the Senator is entitled to debate it 
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tional pardon for any offense, if he committed 


|| any, from the President, and that, in defiance of 
I will ask for the || that pardon, he is now and has been since that 


time held in imprisonment, The resolution of- 


| fered by the Senator from Massachusetts evades 


the true point in the case, and that is, whether 
there has been a pardon of William Yocum, and 
whether he in still kept in infamous confinement 
in defiance of that pardon. 

_ Now, sir, on the 4th of March last a resolu- 
tion, respectful in its terms, addressed to the 
President of the United States, was passed by 
the Senate, requesting him to give all the facts in 
relation to this case. Nearly three months have 
expired, and that resolution has not received any 
attention. Some six weeks afterwards, or nearly 
so, one of the friends of the President in this 
Chamber offered a resolution calling, not for the 
papers in relation to the pardon of the offense, if 
any was committed, by the President, but in rela- 
tion to the sentence and charge originally. That 
was directed to the Secretary of War,and he has 
not answered it. 

[ have no doubt the fact is that Yocum com- 
mitted no offense against the law. He was sen- 
tenced, nevertheless, bya court-martial to impris- 
onment, and the President of the United States, 
in the exercise of his constitutional power, grant- 
ed him a fall and unconditional pardon from the 
sentence and judgment of the court-martial, That 
pardon was placed in the hands of the Secretary 
of War. It was left in the hands of one of his 
principal subordinate officers, and in defiance of 
that pardon the Secretary of War still holds him 
in prison, and does not deign to answer the calls 
of the Senate in relation to the facts of the caxe. 
If that is not one of the most flagrant abuses of 
power that ever occurred in this or any other 
country [ cannot comprehend the nature of the 
matter, IL think it makes an imperative case in 
which the Senate ought to require the matter to 
be investigated by the Committee on the Judi- 
ciary. Iask for the yeas and nays on my mo- 
tion. . 

The yeas and nays were ordered. 

The Secretary proceeded to cull the roll. 

Mr. TRUM BULL (when liis name was called) 
said: By unanimous consent I should like to say 
just one word. [intend to vote against taking 
up this resolution because it interferes with the 
matter now before the Senate, and interferes with 
tlie business of the Senate; but I do think chat 
the respectful resolutions of the Senate should be 
answered by the officers of the Government, and 
on another occasion I should so vote. I now vote 
“nay.” 

The result was then announced—yeus 16, nays 
19; as follows: 

YEAS—Messrs. Buckalew, Carlile, Cowan, Davis, Dix- 
on, Hendricks, Johnson, Lane of Indiana, Lane of Kans, 
McDougall, Powell, Ramsey, Richardson, Saulsbury, Sher 
man, and Willey—16. 

NAYS—Messrs. Anthony, Chandler, Clark, Fessenden, 
Foot, Foster, Grimes, Hale, Harlan, Harris, Morgan, Mor 
rill, Sumner, ‘Ten Eyek, Traunbull, Van Wiukle, Wade, 
Wilkimson, and Wilson—19. 

ABSEN'T—Messts, Brown, Collamer, Connesa, Doolit- 
tle, Harding, Henderson, Hicks, Howard, Howe, Nesmith, 
Pomeroy, Riddle, Sprague, and Wright—14. 


So the motion was not agreed to, 
VOTING IN WASHINGTON. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the joint resolution 
> No. 57) to amend the charter of the tity of 

ashingtor; the pending question being on the 
amendment proposed by Mr. Suxmwer to iisert 
at the end of the resolution the following proviso: 

Provided, That there shall be no exclusion of any person 
from the register on account of color. — 

Mr. SUMNER. I was interrupted yesterday 
by other business being called up while | was un- 
dertaking to reply to my friend from Ohio, [Mr. 
aitaee i did not propose to make any exteti- 
sive reply. 

It is with pain that I differ from my friends. 
Bat with me there is no choice. Here is a meax- 
ure which opens the whole question of suffrag:: 
in the national capital, and assumes the form of 
an amendment to the charter of the city of Wash- 
ington. It provides that certain persons shall be 


registered, including even persons who cannot 
speak English, but tn positive terms it continues 
and keeps alive the old rule founded on color. Now, 
sir, f Cunnot sanction any such role directly or 
| indirectly. 
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But it is said that in pressing my amendment | the whole question of suffrage. 1 do not so un- 


the original proposition may be lost. ThisI shall 
regret much, oy much; for I desire its passage 
sincerely. But | can see no reason why any dis- 
crimination of color should be made in the bill, 
or in our proceedings. If white persons are kept 
out of their rights, so are colored persons; and I 
would ask my friend from Ohio [Mr. Wane] 
which has been kept out the longest? I am for 
securing the rights of both, to the end that we 
may have at last in the national capital equality 
before the law. 

We are shocked daily by the report of outrages 
upon colored persons. In Tennessee a colored 
woman has been murdered under the lash. Near 
Fortress Monroe another colored woman has been 
cruelly treated under the lash. This must be 
stopped. But I know no way so effective as to 
setan example of justice and humanity on our 
part. If we sanction slave-hunting, if we disre- 
gard the rights of colored persons, if we treat them 
as inferior in rights, why, sir, there are others 
who will follow our example, and add, also, a 
vindictive cruelty. 

Therefore, in insisting upon the rights of col- 
ored persons here, I imsist upon their rights 
everywhere. Nor do I see how I can abandon 
their rights here without abandoning them every- 
where. We are Senators of the United States, 
bound to consider the whole country in all its 
extent, and to do nothing here which shall do 
mischief elsewhere. Especially are we held not 
to yield to any local pressure, or to any imagined 
local interests, and thus forget the cause of justice, 

Itis vain to say that this measure is temporary; 
for, in plain terms, it undertakes to amend the 
charier-of Washington, It is vain to say, also, 
that there is another bill now on your Calendar 
which undertakes to regulate this whole ques- 
tion. Who can say that this bill will/become a 
law? Ay, sir, who can say that, in the hurried 
hours of these closing days of the session, the 
bill will even be considered again? And yet on 
these grounds we are asked to abandon the pres- 
ent assertion of the rights of colored persons. 
But, if the bill in question can pass, when it con- 
fers these rights, so also can the present measure. 
If it be practical to assert these rights on one bill, 
it is equally practical to assert them on another 
bill, where such assertion is germane. It only 
remains that Senators should stand firm. 

For myself, I will not sanction an injustice; nor 
will I miss any opportunity of asserting the rights 
of an oppressed race. I may be alone; but, to the 
oxidant oe powers, I mean tobe right. *Adopt- 
ing again the language of General Grant, * [ pro- 
pose to fight it out on this line, if it take all sum- 
mer. 

Mr. CONNESS. I have no speech to make. 
I hope we shall come to a vote on this resolution, 
which has been pending so long, and dispose of it. 
The morning hour has been consumed now for 
three or four days in its consideration, and I am 
very anxious to call up another bill. 

Mr. MORRILL. If shall vote against the 
amendment of my friend from Massachusetts; 
and, after the remarks he has made, I feel called 
upon to give the reasons why. This resolution 
comes from the Committee on the District of Co- 
lumbia. It will be remembered that some four 
weeks ago the same committee reported a bill 
regulating the right of suffrage in this District, 
which is full and impartial, It does not make 
color an exclusion, It fixes the condition upon 
which the right of suffrage shall be exercised in 
this District entirely independent of color. It 
puts the right of the colored man to vote upon 
precisely the same conditions that it puts those 
of every other man. I suppose that bill to be en- 
tirely satisfactory to the honorable Senator from 
Massachusetts. He has had the assurance of 
that committee that at the earliest pra¢ticable mo- 
ment they intend to urge it upon the considera- 
tion of the Senate... It regulates the whole ques- 
tion of suffrage in this District. Butthat Senator 
knows as we all know that there are many things 


that are practicable hege, and some things are im-- 


practicable. Some things may be done, and other 
things cannot be done; and no Senator knows 
better thin the honorable Senator that this is pre- 
cisely one of those things which at this moment 
cannot be done, 

l shangree with the honorable Senator when he 
tells the Senate that this joint resolution covers 





derstand it. It is simply a provision providing 
against frauds and to facilitate elections; and itis 
introduced with reference to the coming election 
that is to come off on the Ist of next month. It 
is only designed to be temporary in its effect upon 
this District. The committee believed that this 
was so simple a proposition that it would not di- 
vide the Senate; that this at least might be done; 
that nobody would object to it; that it was prac- 
ticable to do this; and not waiving the purpose of 
the committee to urge the other question when 
the opportune time comes and it is practicable to 
do it, the committee deemed it their duty to do 
this. This much is practicable to be done; this 
much we can do; and we thought the Senate 
would not probably divide on it. The only prac- 
tical question now for anybody to consider is 
whether we will do the thing which we can do, 
and which all admit ought to be done, or whether 
we shall fail to do that b 

moment, do precisely what we desire to do, but 
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be allowed, having been a resident here for more 
than twelve months, to vote in the city of Wash- 
ington also? How many are there in the same 
condition, and yet under this resolution as it now 
stands these transient passengers, temporary res- 
idents, will be allowed not only to cast votes at 
home in their own States, but also to vote in the 
city of Washington, It is with a view to meet 
that difficulty that | propose this amendment, as 
well as to get rid of the other difficulty and post- 
pone the consideration of negro suffrage until that 
question comes up properly. 


ecause we cannot, at this 


what we know we cannotdo. Now,as a ques- 


tion of practical statesmanship, I submitto my 
honorable friend whether it is not the partof wis- 
dom to say we will do this now, and we will con- 
sider the other question when itcomesup. I con- 
ceive that that is all there is in thisquestion. For 
that reason I shall vote against the amendment. 


Mr. HARLAN. I move to amend the amend- 


ment by adding at the end of it, “* and who have 
borne arms in the military service of the United 
States, and have been honorably discharged there- 
from;’’ and the word “ person,” in the amend- 
ment of the Senator from Massachusetts, should 
be changed to Learns to make it congruous. 
I desire to recor 

the amendment, and I ask for the yeas and nays. 


my vote on this amendment to 


The yeas and nays were ordered; and being 


taken, resulted—yeas 26, nays 12; as follows: 


YEAS—Messrs. Anthony, Chandler, Clark, Collamer, 


Conness, Dixon, Fessenden, Foot, Foster, Grimes, Hale, 
Harlan, Harris, Johnson, Lane of Indiana, Lane of Kansas, 
Morgan, Morrill, Pomeroy, Ramsey, Sherman, Ten Eyck, 
Trambull, Wade, Willey, and Wilson—26. 


NAYS — Messrs. Buckalew, Carlile, Cowan, Davis, 
Hendricks, McDougall, Powell, Richardson, Saulsbury, 


Sumner, Van Winkle, and Wilkinson—12, 


ABSENT—Messrs. Brown, Doolittle, Harding, Hender- 
son, Hicks, Howard, Howe, Nesmith, Riddle, Sprague, and 
Wright—1i. ; ~ 

So the amendment to the amendment was 
agreed to, 

Mr. WILLEY. Is it in order now to move to 
amend the amendment as amended, 

The PRESIDENT pro tempore. It is. 

Mr. WILLEY. I move tostrike out all after 
the word ** prévided*’ and insert: 


However, That no such-resident who fs entitled to vote 
elsewhere shall be entitled or allowed to vote under and by 


Mr. WADE. [hope that amendment will not 
be agreed to. | am not going to argue it, for 
there is not time for that. 

Mr. WILLEY. I do not propose to go into 
the question of negro suffrage on this bill. It is 
sufficient for me to state that there is a bill amend- 
ing the charter or proposing to amend the charter 
of the city of Washington in all respects, giving 
the city an entirely new charter, and which pro- 


‘poses to regulate the right of suffrage among other 


things. Itisin the recollection of the Senate, too, 
that several Senators have laid on the table vari- 
ous amendments to that bill which have been 
ordered to be printed, so that when that bill comes 
up, which we are assured will in due time come, 
the whole matter can be considered, where it ought 
to be considered, in a bill amending the whole char- 
ter of the city of Washington. 

Now, sir, it seems to me utterly inco ous 
and improper to be fighting’on this little line all 
summer. Why,sir, it isthe Senator from Mas- 
sachusetts that is hanging on to the tail and the 
tip end of the tail of slavery whenever he can get 
hold of it. That bill will come up fairly and prop- 
erly upon the bill in which it is ree to amend 
the entire charter of the city of Washington. 

The amendment which | have just offered is 
designed to meet a practical difficulty. For illus- 
tration: I did understand that the Secretary of the 
Treasury, during the last gubernatorial election in 
Ohio, took the advice of counsel whether he had 
a right to go home and vote in Ohio, and bei 
advised that he had such right, did go home oud 
vote. Now, shall the Secretary of ibe 
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Mr. GRIMES. The Senator from West Vir- 


ginia uses in his amendment the words “ entitled 
to vote.”” Who is to determine whether these 
men are entitled to vote? The judges of election 
or each man for himself? If he would change his 
amendment so as to say that any man who has 
voted or offered to vote in any other place within 
the year preceding shall not be entitled to vote 
here, | would not object. 


Mr. WILLEY. I have no objection. 
Mr.GRIMES. Butitleaves it open to the con- 


struction of every man that happens to be the 
judge of an election, as I understand. 


he PRESIDENT pro tempore. The Chair 


must call up the order of the day at this hour. 


Mr. WILLEY. On reflection I will not ac- 


cept the amendment of the Senator from lowa, 
because there may be many men who have not 
offered to vote in the States that are still entitled 
to vote there. 


The PRESIDENT pro tempore. The Senate 


will resume the consideration of the order of the 
day. 


Mr. CONNESS. I ask the chairman of the 


Finance Committee and the gentleman having 
charge of this bill together, to ceasé the discussion 
on it and let us come toa vote. It consumes the 
morning hour day after day, and business of more 


consequence is kept back by it. Let us vote. 
Mr. WADE. If we offered the ten command- 


ments here, there would be a thousand proposi- 


tions to amend, probably, and debates on them, 


and the final vote would be very uncertain. [Laugh- 


ter.] 

Mr. CONNESS. So it will be as long as we 
debate. Let us have a vote. 

Mr. DAVIS. What is the pending question? 

_The PRESIDENT pro tempore. The tax bill 
is now properly before the Senate, and the read- 
ing will proceed. 

Mr. CONNESS. lI ask that it be temporarily 
laid over to see if we can get a vote on this joint 
resolution. 

Mr.FESSENDEN. There is another amend- 
ment to be offered, I see. 

Mr. DAVIS. 1 have anamendment to offer to 
the preceding joint resolution. J do not propose 
to debate it, but I have an amendment to offer. 

Mr.FESSENDEN. Then I mustinsist onthe 
regular order. 


READMISSION OF REBEL STATES. 


Mr. SUMNER. I ask leave to offer the fol- 
lowing resolution. Ido not wish itacted on now; 
I proposed to offer it half an hour ago, but it was 
then objected to: 

Resolved, That a State pretending to secede from the 
Union and battling against the national Govemment to 
maintain this pretension must be regarded as a rebel State, 
subject to military occupation, and withput title to repre- 
sentation on this floor until it has been readmitted by a vote 
of both Houses of Congress ; and the Senate will decline to 
entertain any application from any such rebel State antil 
after such vote of both Houses of Congress. 

I wish to have it lie on the table to be referred 
to the committee to which we shall eventually 
refer the credentials of the claimant. from. Ar- 
kansas. 

_ The PRESIDENT pro tempore. The resolu- 
tion will lie over. 


INTERNAL REVENUE. 


The Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill (H.R. No. 
405) to provide internal revenye to support the 
Worasneegmte to pay interest on the public debt, 
and for other purposes. 

The ee ered of the Committee on Fi- 
nance was to insert the word: ** and”’ before ‘‘ a,”’ 
in the twelfth line of the one hundred and fifteenth 
section, and in the fourteenth, fifteenth, and six- 
teenth lines of thatsection to strike out the words 
‘and not exceeding $25,000; and a duty of ten 
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per cent. on the excess over $25,000;” so as to 
make the section read: 


That there shall be leVied, collected, and paid annually 
upon the annual gains, profits, or income of every person 


residing in the United States, or ofany eitizen of the United | 


States residing abroad, whether derived from any kind of 
property, rents, interest, dividends, salaries, or from any 


profession, trade, employment, or vocation, carried on in | 


the United States or elsewhere, or from any other source 
whatever, except as hereinafter mentioned, if such annual 
gains, profits, or income exceed the sum of $600, a duty 
of five per cent. on the excess over 8600 and not exceed- 
ing $10,000; and a duty of seven and one half of one per 
cent. per annum on the excess over $10,000. 

Mr. SUMNER. That is an important depart- 
ure from the House bill, and I am free to say that 
I think it isa doperite from correct principle; 
but then I know that that point has been the oc- 
casion of a good deal of discussion and in some 
quarters is regarded with disfavor. I do not mean 
myself to push “ny theoretical opinions on the 
question against what may seem to be the well- 
considered conclusions of our committee. I wish, 
therefore, to know whether on that point the com- 
mittee were fixed in their opinions, whether they 
made up their mind deliberately to abandon the 
porn thatan income tax should be graduated 

y an ascending ratio. 

Mr. FESSENDEN. The Senator will seethat 
it is not entirely abandoned; only one portion of 
it is stricken out, 

Mr.SUMNER. The highest parts of the scale 
are struck out. 

Mr. FESSENDEN, The mode in which it was 
fixed in the former bill, if l recollect aright, was by 
imposing a tax of three per cent. on the excess 
of income over $600 and not amon etee cal 
and five per cent. on all over $10,000. This bill 
makes the tax five per cent. on the excess over 
94 and not exceeding $10,000,and seven anda 
ralf per cent, on the excess over $10,000; and then 
the House of Representatives added ten per cent, 
on the excess over $25,000, which we propose to 
strike out. 

Mr. SUMNER. The idea of the House bill 
as I understand, was that the very large incomes 
ought to have a larger proportion of tax than the 
smaller incomes, On that point a great deal has 
been said, and the speculative writers on the sub- 
ject differ very much, and indeed they differ some- 
what according to the countries from which they 
are; the French writers, as | understand, being en- 
tirely agreed on the principle of the House bill, 
and the English writers agreed on the principle 
which would seem to be implied by the proposi- 
tion of our committee in striking out this feature 
of the House bill. - 

Mr. FESSENDEN, The Senator will per- 
ceive that we retain the principle, but modify the 
details. The principle is retained in going up 
to seven and a half per cent. on incomes over 
$10,000. We have modified the details by omit- 
ting the clause which puts an additional rate on 
incomes over $25,000. 

Mr. SUMNER, So I understand. 

Mr. FESSENDEN. | That is all the difference 
that is made. I can only say that there was very 
considerable discussion in the committee on the 
subject. For myself individually, my own opin- 
ion is not “exceedingly well fixed on this point. 
The income tax at best is a discrimination dnd a 
tax on property: not often resorted to except in 
cases of emergency. I have no doubt about the 
propriety of our laying the income tax in the cir- 
cumstances in which we find ourselves. { have 
been in favor of that from the beginning, and | 
have been in fayor of making some discrimina- 
tion as agtinet ! nooner ae bill of two 
years ago, if I recollect aright, first proposed to 
put a tax of three per a on all aoamaae over 
$600 and up to $10,000; five per cent. on all over 
$10,000 and up to $50,000; and upon the excess 
over $50,000 seven and ahalf percent. The seven 
and a half per cent. provision was struck out by 
the Senate on the recommendation of the Finance 
Committée, and the rates were fixed as | have be- 
fore. stated. ’ 

e wenton the same principle in this instance. 
There is an objection in the tuind of many per- 
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sons to making so very large a discrimination 
against property, The tendency of our free in- 
stitutions, naturally perhaps, is to impose the 
heaviest burdens upon property; and yet there is 
and ought to be a sort of conservative sentiment 
to protect property. While in times of emer- 
gency especially we call upon it to pay largely, 
it is believed by many that it ought not to be un- 
reasonably harshly burdened; because Senators 
will see, as the country sees, that the interests of 
the country and its wealth are wrapped up in 
property in a very great degree. It is for the in- 
terest of the community that men should be in- 
cited in every possible way to accumulate, be- 
cause as much as they accumulate by their industry 
they add to the national wealth; that all should 
be encouraged to accumulate; and the prosperity 
of our country in a very great part is owing to 
the fact that our institutions leave the path of 
wealth, as of honor, open to all men, and encour- 
age all men, whatever may be their situations in 
life and however they may start, to better their 
condition and to accumulate wealth, because the 
more they accumulate it the more the nation has 
of wealth, as well as to seek the honors of the 
Republic by all proper means. For myself, I 
deem it but reasonable that every portion of the 
community should be made to understand not 
only that they are to be protected in their rights, 
but that no odious and ungeneroug discrimina- 
tion is to be made against the minority from the 
simple fact that it is convenient to lay your hands 
upon them. 

For this reason, while we adopt the principle 
that those having very large incomes can afford, 
and perhaps better afford than those who have 
smaller ones, to pay a tax, and a larger tax, and 
the discriminating tax, if you please, there are 
limits even to that, AJl portions of the com- 
munity,as I remarked Wefore, should be made to 
understand that there is not to be against a class, 
because it+is a smaller class and a prosperous 
class, an unreasonable and what might seem to 
them an unjust discrimination; and although we 
might puta few dollars into the Treasury—for 
there are not many of these large incomes in the 
country—by such means, yet the ill-feeling it 
would create, the establishment or the encourage- 
ment of the belief in the community that the Gov- 
ernment may without stint lay its hands upon the 
property of the country without taking into con- 
sideration all those principles which I have stated, 
and which certainly are to the advantage of the 
epenan pity generally, would more than counter- 
balance what we should gain. 

These in brief are the principles upon which 
the matter was discussed by the Committee on 
Finance, and which induced them, with entire 
unanimity, if I remember aright, to strike out the 
last clause of this provision, supposing that if the 
other House should insist upon retaining it our 
amendment would at any rate leave the whole 
subject open to further consideration by a com- 
mittee of conference, and we thought that perhaps 
it needed further.calm discussion before finally 
adopting a principle which is of so decided a 
character as this. 

Mr.SUMNER. I am obliged to the Senator 
for his explanation, which is to me entirely satis- 
factory. My object has been accomplished in 
calling attention to the question. On grounds of 
Featple, my own opinion would incline to the 

ouse proposition, I am free to say; but I under- 
stand that such a tax would probably produce 
comparatively little, and I am sure in certain quar- 
ters would be odious. I doubt therefore whether, 
however correct it may be on principle, it would 
be found to be very advantageous. On that ground 
I had made up my mind, unless something oc- 
curred which | had not anticipated, to follow the 
committee in their proposition of amendment, 
At the same time I thought that so important a 
change, on grounds of principle, ought not to be 
passed over in the Senate unnoticed. 

Mr. TRUMBULL. I hope this amendment 
of the Finance Committee will not be adopted. I 
very much prefer the bill as it came from the 
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House of Representatives in this respect; and 
though | do not propose to argue the question, 
and am as anxious as the Senator who has this 
bill in charge, to progress with itand not delay it, 
I will take time briefly to state why I think there 
is no violation of principle in the sliding scale that 
is here adopted, and why it is eminently proper 
to impose this larger tax upon the larger income. 

This isa bill to provide internal revenue, and 
it operates.very unequally. It is not a bill to col- 
lect the tax out of the property of the country 
according to the property each individual has; but 
by the terms of this bill the poor man often pays 
as much tax as the rich man, He paysupon all 
the articles which he consumes. A maa in this 
country worth $5,000, who is living comfortably 
and who has an income perhaps of six hundred 
or one thousand dollars a year, has as many 
mouths to feed, as many members in his family 
to clothe and to shoe and to furnish with all the 


| necessaries of life, as the man who hasan income 
| of $560,000 a year; and he pays just as much tax 


on his sugar and his tea and his meats and every- 
thing which he buys, Thatis not equal; thatis, 
it is notaccording to the property of the individ- 
ual. To make this up to some extent we propose 
by this bill to put a tax upon income, The man 
who has an income of less than $600 a year is not 
taxed upon that income; and I am sorry to see 
that this bill, as it comes to us from the other 
House, proposes to increase the tax on the sniall 
incomes from three to five per cent. I would have 
left that as it was before, at three per cent.; but 
inasmuch as many provisions of this tax bill op- 
erate upon numbers, upon persons rather than 
upon property, and the revenue is collected in that 
way, | think it but right that we should impose 
a larger tax upon the large incomes. Where the 
income exceeds $25,000, and the individual who 
has that income and the vast amount of property 
from which it is derived, pays no larger tax un- 
der all other clauses of the bill than the man who 
has not five hundred dollars income, I think he 
may well afford to pay, and it is but just that he 
should pay, a higher rate of taxation upon this 
large amount of property which he possesses. Jt 
will be no more than equal then. I would even 
go further if I could have my way. I would not 
only have a tax of ten per cent. on the income 
exceeding $25,000, but when the income exceeds, 
say $100,000 a year, | would go even higher than 
that. I think that when the poor men of this 
country are giving their all to the defense of the 
country, when they are fighting to protect these 
millionaires who are receiving hundreds of thou- 
sands of dollars of income every year, whose 
property is protected by the poor men of the 
country to this vast extent, the millionaires can 
afford to pay liberally of their means; and | wouid 
tax every income exceeding $100,000 twenty per 
cent. I trust that this proposition to strike out the 
ten per cent. on incomes of $25,000 will not prevail. 
As | said, I merely wished to make a statement 
to the Senate. I do not design to take up time 
in arguing the question. I ask, however, for the 
yeas and nays on the question of agreeing to this 
amendment, 
The yeas and nays were ordered. 
Mr, SHERMA . Ido not wish to say any- 
thing in regard to the pending amendment. I 
shall vote for it because I think that discrimina- 
tions in the rates of duty are objectionable. ‘They 
have been adopted in England only in regard to 
the smallest incomes. ere, I believe, if the in- 
come is between £100 and £150, the rate of tax- 
ation is less than if the income is over £150. On 
all incomes above £150, which is $750 of our 
money, the rate of taxation is the same. The 
oint to which I rise to call the attention of the 
enate is, that this income tax wil not a ply to 
the current year; and I regret it very much, The 
time for assessing the income tax has passed un- 
der the old act, and the income tax payable in 1864 
having accrued on the lst of May, this bill will 
not affect it. There never was a time in the his- 
tory of the country when an income tax could be 
paid so cheerfully as this year; and I wish to sur- 
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gest to the serious consideration of Senators | 
whether we cannot, this year, on the Ist of Octo- |! 
tober next, or at some time that may be agreed | 
upon, levy a war tax of say ten percent. on all in- || 
comes without exception, or if any exception is 
made, excepting only the very smallest incomes. 
This course has been pursued in England several || 
times ; and I believe there never was a period in 
this country when a large income tax, made spe- || 
cially for this year and for war purposes, would 
be so readily and cheerfully paid as now. All || 
persons who have sources of income, unless they || 
are fixed incomes, have had their incomes very | 
largely increased; and I believe they would now || 
cheerfully pay an income tax of ten per cent. for 
this year. I do not intend to offer the propo- 
sition without the consent of the Committee on 
Finance, and I do not know whether they will 
assentto it; nor shall I press it upon the Senate || 
unlese I thinkit willobtain its sanction. I know 
that many members of the other House are in 
favor of*assessing this large tax; the Secretary 
of the Treasury is in favor of it; and I believe if 
Senators will reflect on the circumstances by 
which we are surrounded, they will see that so 
heavy a tax as this could not only be readily col- 
lected this year, but would be assented to by all 
our people, and would strengthen the credit of the 
Government by showing that we are disposed to 
exercise our power of taxation to the utmost. 


In regard to the pending amendment, I will sim- 
ply say that all discriminations between rates of 
taxation on incomes tend to promote perjury and 


I do not think that because a man 
is wealthy he ought to pay a higher rate of tax- | 
ation. ‘Theeffect of such a proposition is gener- 
ally to induce a man to resort to subterfuges to 
decrease the apparent amount of his income, so | 
as to avoid the payment of the tax. All taxes 
are paid more readily when people believe that 
they are paid equally by all classes of citizens. 
Because a man is very wealthy, I do not think a 
different rule of taxation should be applied to him 
any more than because he is poor. 

Mr. TRUMBULL. I should like to understand 
the Senator from Oijio if he does not regard it as 
applying a different rule of taxation when the 

oor man pays just as high taxes on all articles 
he consumes under this bill as a rich man. 

Mr. SHERMAN. If we could frame a sys- 
tem of taxation by which we taxed what the rich 
man consumes at a higher rate than what the poor 
man consumes, it might be then reasonable enough 
to consider the Senator’s proposition. 

Mr. ‘TRUMBULL. If we cannot do that, we 
can approximate it by putting a higher tax on the 
additional income to some extent. 

Mr. SHERMAN. I think it is very onerous, 
and not defensible on principle. 

Mr. GRIMES. I should like to inquire of the 
Senator if these distinctions are so oioun, why 
have the committee recommended a distinction ? 
We are to have one class of men taxed at five 
per cent. and another at seven and a half per 
cent., according to the report of the committee. 

Mr. SHERMAN. Wesimply leftin one dis- 
crimination. The House of Representatives in- 
serted two and we have leftinone. Perhaps itis 
not defensible; perhaps it is better to have but 
one rate of income tax. I think it would be bet- 
ter and wiser to have one rate, say ten per cent. 
if you please, placed on all income. In England 
they have several times levied two shillings on 
the pound and in some cases threeshillings on the 
pound onincome. Two shillings would be equiv- 
alent to ten per cent. and three shillings to fifteen 
per cent. e can pay a heavier income-tax than 
they ever paid in England, especially during the 
continuance of the war, when the inflation of paper 
money makes the payment much easier on our 
people. We have continued one inequality by 
leaving in the increase of two and a half per cent. 
above $10,005 I think that is enough. 

Mr. FOOT. Mr. President, I shall vote for 
the amendment asrecommended by the committee, 
and would have preferred it if it had included in 
the motion to strike out so much of the House 
bill as proposes any discrimination whatever in 
the rates of taxation uponincomes. I do notlike 
and cannot approve the discrimination, the dis- 
tinction in the rates of assessment or taxation upon 
incomes as proposed by the House bill. I can- 
not but itas wrong and indefensible in 
principle, and I think it will prove to be odious 


lead to abuse. 
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and dissatisfaction, and I apprehend that it will 
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in practice. It is calculated to excite jealousy 


prove, upon experience, if it shall be suffered to 
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The policy of every country requires of course 





that no amount of taxation should be levied in- 
| consistent with the ability of the citizen to sup- 


stand, productive of harm, mach more than of || port himself; and for the same reason all Goverr- 


benefit, in its operation. 
the amendment recommended by the Committee 
on Finance to the House bill will prevail, that 


| this provision will be stricken out; and I hope 


further, that if this shall be’ stricken out, some 
member, when it shall be in order, will move to 
strike out that other provision of the House bill 
which imposes a tax of seven and ahalf per cent. 
upon incomes over $10,000. 

Mr. President, the loyal and patriotic people of | 


| this country are not unwilling to be taxed; they 
|| expect to be taxed; and they will be content to 
| be taxed to the utmost extent which the necessi- 


ties of the country may require. They expect, 
however, as they have a right to expect, that 
these taxes shall be levied upon all classes alike, 
according to their several ability and means to 
pay, without prejudice upon the one hand or fa- 
voritism upon the other, and in pursuance of some 
equitable and wniform rule of assessment. Dis- 
criminations of this kind, imposing a‘higher rate 
of taxation upon one class of persons than upon 
another, and that, too, upon the same subject- 
matter of taxation, can hardly fail to be received 
with disfavor, and to be a fruitful source of com- 
plaint and disaffection. We all concede the im- 
portance of avoiding, so far forth as it is practi- 
cable to avoid it,in laying these taxes, all just 
ground or real cause of complaint. Taxes are re- 
garded as a burden, though generally a necessary 
burden, upon the people; but when these burdens 
shall be distributed among all classes and all per- 
sons upon some just and equitable rule or rate of 
assessment, these burdens will be borne cheerfully 
and without complaint and without murmur by a 
patriotic and loyal people. Under a uniform rate of 
assessment, whether it be high orlow, the burden 
of taxation fallsequally uponall, according to their 
several means and ability to pay. Undersucha 
rule the man of large estate, having a large income, 
pays a larger tax or impost than the man of less es- 
tate and less taxable income, just in the exact pro- 
portiowthat his assessed income is larger than that 
of the man of less estate. In this case the burden 
falls upon the two in the exact proportion to the 
relative amount of their respective incomes. We 
ought to ask no more and no less. In other 
words, and to illustrate, the man who has a tax- 
able income, for instance, of $10,000 pdys just 
ten times as much on that income as the man 
whose income is but $1,000. That is just and 
equitable, because both alike, in proportion to 
their respective means, contribute to the support 
of the Government; and there is no ground of com- 
plaint here, for both pay alike upon the same rate 
of taxation. Now,upon what principle of ethics 
or of equity would you impose a higher rate of 
taxation upon one of these parties than upon the 
other? Tam unable to conceive of any. A de- 

arturé from the old, and recognized, and estab- 
lished rule and practice in reference to the rates 
of assessmentand taxation, in my judgment, will 
be alike unwise and impolitic. I am ready to vote 
for five per cent., as the bill proposes, or seven 

er cent. or even ten per cent. uponincomes; but 
et it be uniform; otherwise it 1s discriminating 
against one class, and that a small class, 1 am 
aware. I am content, for the present, to vote for 
the proposed amendment. : 

r. JOHNSON. Mr. President, I concur with 
the honorable member from Vermont that these 
discriminations are very impolitic, and are calcu- 
lated to produce nothing but disaffection; and I 
am by no meanssure that we have a right to make 
the discrimination. In relation to direct taxes, or 
taxes upon specific property, 1 suppose it would 
hardly be maintained that we should have the 
power to tax one man’s real estate specifically 
more than we tax the same kind of real estate in 
the hands of another; and if not, we cannot tax 
the real estate of a rich man specifically higher 
than we can tax the real estate of a poor man. 
So in relation to his personal property. The rea- 
son why in England, and why here, where income 
taxes have been resorted to, a certain extent of 
income, a minimum extent of income is exempted 
from the operation of the tax, is that it is sup- 
posed that that extent is necessary to maintain 
the man and his family, on the same principle that 
you exempt from taxation a pauper. 


I trust, therefore, that || ments have exempted from taxation that portion 


of property, whether real or personal, without 
which it supposes that the owner of it would not 
be able to maintain himself and his family. In 
England, in 1857, they did exempt from the in- 
come tax all incomes less than £100, and they did 
impose a discrimination in the tax upon incomes 
between £100 and £150, and the incomes which 
exceeded £150. In 1857 and in 1858 that was 
done, but the discrimination was not very great; 
and in 1859—I do not know how it is now—they 
taxed all alike, five pence in the pound, I think. 

The honorable member from Illinois, and ap- 
parently there would seem to be some force in 
the suggestion, thinks that the rich man ought to 
pay more by a greater rate of tax upon his in- 
come than the poor man, because it 1s but right 
that he should contribute more to the support of 
the Government than the other. That is true; 
but that is done by this bill whether you discrim- 
inate between incomes or not. The rich man 
pays as because he is rich,and pays more just 
In propofttion as he is rich; but the question now 
is not whether he is to pay more income tax be- 
cause he is rich, but whether he is to pay a great 
deal more by increasing the rate b which you 
tax the income of the poor man. If you cannot 
distinguish between the poor and the rich in lay- 
ing a specific tax upon real or personal property 
of any gther description than the personal prop- 
erty of which income consists, what justice is 
there in discriminating between the income which 
one man may receive and which another man 
may receive? The view which seems to me to 
be demanded by proper policy, if not upon strictly 
legal grounds, is that you should make it what 
you please, but make it uniform. 

Mr. SUMNER. Mr. President, I have al- 
ready said that 1 am content for myself to leave 
this proposition on the recommendation of the 
Committee on Finance, and especially after the 
statement of the chairman of the committee. The 
consequence ofthe adoption of their recommend- 
ation would be as the chairman has suggested, 
that the subject would be still open in the confer- 
ence committee between the two Houses; whereas 
should we reject their recommendation, the whole 
question is closed. Having that view, I should not 
have made another remark but for the principles 
that have been advanced by several Senators who 
have spoken. The Senator from Ohio, the Sen- 
ator from Vermont, and also the Senator from 
Maryland, all seem to concur in condemnation of 
the House proposition as inequitable, as unjust. 
Now I am not prepared to go to that extent, and 
since that question has been distinctly stated | 
desire to call the attention of the Senate to some 
very authoritative words of one of the most re- 
markable writers who has discussed this subject. 
I mean Mr. Say, in his work on Political Econo- 
my. He treatsthis question somewhatatlength, 
but, as I suggested some moments ago, the writers 
of France substantially adopt one view on this 
question, and the writers of England, with one 
great exception, another view. I ask the Senate 
to listen to what Mr. Say says: 

‘If it be desired to tax individual income in such man- 
neras to press lighter, in proportion as that income ap- 
proaches to the confines of bare necessity, taxation must 
not only be equitably apportioned, but must press on rev- 
enue with progressive gravity. 

“Ty fact, supposing taxation to he exactly 2eocioone 
to individual income, a tax of ten per cent., for instance, a 
family possessed of 300,000f. per annum would pay 30,000f. 
in taxes, leaving a clear residue of 270,000f. for the family 
expenditure. ith such an expenditure the family could 
not only live in abundance, but could still enjoy a vast 
number of gratifications by no means essential to happi- 
ness. Whereas another ly, with an income of 300f. 
seimned, be sonaton to 270f. per annum, would, with our 
peerat its of life and ways of thinking, be stinted in the 

re necessaries Of subsistence. Thus a tax merely pro- 

rtionate to individual income would be far from equita- 

e; and this is probably what Smith meant by declaring it 
reasonable that a rich man should contribute to the public 
expenses, not merely in proportion to the amount of his 
revenue, but even somewhat more. For my part, I have 
no hesitation in going further, and saying that taxation cun- 
not be equitable unless its ratio is progressive.” 

Then ina note this same eminent writer adds, 
after quoting Smith’s Wealth of Nations: 


“It has been objected that a progressive scale of tax:- 
tion ts the disadvantage of operating as a penalty \o 
deter activity and fragality from the accumulation of capi- 
tal. But it must be obvious that taxation of all.kinds sub- 
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on only, and generally a very moderate por- 
Sear of the paalgon ante Othe faveens Uren individual, 
so that every one has a much stronger inducement to in- 
vite than penalty to deter accumulation. Ifa person had 
to pay 2007. more in taxes upon every addition of 1,000f. 
to his revenue, still he would multiply his enjoyments ina 
larger ratio than his sacrifices.” 

I have read these passages simply by way of 
giving the testimony of an eminent authority on 
this question when viewed in the light of princi- 
ple, and I come back again to what I said at the 
beginning, that in our country at this moment, 
according to the best of my inquiries, the tax that 
is proposed by the House of resentatives and 
which our committee proposes to stfike out would 
not be very productive, and I have reason to be- 
lieve that it would be odious. Ido not think that 
we shall accomplish enough by it to pay for whiat 
it will cost. 

Mr. DAVIS. The first remarks of the honor- 
able Senator from Massachusetts in relation to 
this subject indicated to my mind that he intended 
to vote against the amendment proposed by the 
committee and to adhere to the proposition of the 
House of Representatives. | received that enun- 
ciation of what I deemed to be his position with 
a good deal of pleasure. Itis soseldom thatthat 
honorable Senator is right, that when he gets into 


that neighborhood it seems to me he ought to be. 


a little more constant in sticking to it. 

The honorable Senator’s second speech was 
entirely against his first position. He has now 
come forward with a third speech and a mostem- 
inent authority that reasons the subject philo- 
sophically and with great force in favor of his first 
position and against the amendment proposed by 
the Committee on Finance, and foran adherence 
to the proposition as it came from the other House. 
I was sorry to hear the honorable Senator say that 
he intended to vote against his speech and against 
the principles of his speech, and especially against 
the high authority from which he read. 

It seems to my mind that the reasoning of that 
French author upon this subject is absolutely con- 
clusive. In relation to taxes and the payment of 
debts something like this general principle is rec- 
ognized in the system of all the States and the 
United States: that men shall pay according to 
their ability to pay; that a bare, stinted subsist- 
ence, that which is necessary to hold body and 
soul together, to use a homely but expressive 
phrase, shall not be taxed, nor shall it be charged 
with the payment of a debt, even in the form of 
execution or of attachment. Hence there is a 
modicum of property, I believe, in the systems of 
all the States, exempt from attachment and execu- 
tion, The same principle of graduation is recog- 
nized in relation to taxes,and is, with general in- 
distinctness, I think, acted upon in all the systems, 
whether State or national, that impose taxes; and 
it is that taxes shall be imposed according to the 
ability of men to pay. 

The honorable Senator from Maryland says that 
this graduation of incomes for the purposes of tax- 
ation was recognized in England. It has been rec- 
ognized in the legislation of Congress also, It 
was incorporated in the former bill, and in that 
bill incomes under $600 were not subject to be 
taxed at all, as they are not proposed to be taxed 
in the pending act. The former bill subjected in- 
comes between $600 and $10,000 per annum, if I 
recollect aright, to three per cent., and [ believe 
that that is enough tax to impose upon small in- 
comes. Why are incomes under $600 all exempt 
from taxation?, It is sim ly upon the ground of 
the absolute necessity of those incomes for the 
subsistence of the father of a family and the mem- 
bers of the family. Does not that recognize the 
principle against which gentlemen debate, that 
taxes upon incomes shall not be arithmetically 
equal? That is not the principle of legislation on 
the subject, but tle principal is a general, vague 
recognition of the idea that taxes shall be paid ac- 
cording to the ability of persons to pay. 

Now, sir, which is most able to pay—an income 
between $600 and $10,000, five per cent., or an 
excess of income above $25,000 to pay a rate of 
ten per cent.? Every man’s income to the amount 
of $600 isexempt. © In that point of view the pro- 
vision is equal and uniform upon all income. | In- 
comes between §600 and $10,000 are by this bill 
subject toa tax of five percent. A duty of seven 
and a half per cent. is proposed by the House of 
Representatives on the excess over $10,000 and 
not exceeding $25,000, and a duty of ten per cent. 








on the excess over $25,000. The effect of the 
amendment of the Committee on Finance is to 
exempt incomes above $25,000 from the increased 
taxation. Itis apparent to every one that $25,000 
is as much as any man ought to require for his 
annual support as a general rule; that any in- 
come above $25,000 is in excess and redundant, 
and that there is no necessity and no just and 
wise political economy that ought to operate upon 
Congress to induce it to protect by its legislation 
in war times the excess of income in any man’s 
case above $25,000. 

The honorable Senator from Illinois placed the 
subject in another aspect that struck me forcibly. 
He said truly that the poor men do the fighting 
in the war. Will any gentleman point to mea 
single millionaire or a man in the United States 
whose income is above $25,000 that has gone to 
the field? 

Mr. FESSENDEN.,. I can point the Senator 
to one, and who fell in the ficld; and that is Geng 
eral Wadsworth. 

Mr. DAVIS. Yes, sir; and he went into the 
field with two epaulets on his shoulders. 

Mr. FOSTER. The Senator will pardon me. 
I know men who went in as privates and who 
served as privates who were worth over a million 
dollars. 

Mr: DAVIS. They were eminently praise- 
worthy; but [| imagine the number is very few. 

Mr. FOSTER. Because there are very few 
who have that amount of money. 

Mr. DAVIS. ‘They are exceptional cases. 

Mr. HOWE. As my friend is in quest of in- 
formation, and I am devoted to the educational 
interest, let me tell him an instance, The Pay- 
master General informed me—lI think it was about 
two years ago, when our finances were a little 
reduced—that a private from the State of Con- 
necticut called in and lent the Government forty- 
odd thousand dollars to pay some arrearages. 

Mr. TRUMBULL. hat, I suppose, is the 
same case that was mentioned by the Senator 
from Connecticut. 

Mr. HOWE. I do not know. 

Mr. FOSTER. Not the one. 

Mr. DAVIS. There are miracles in this time 
of national trouble and of war, but they are very 
few. ‘The idea that millionaires and men whose 
incomes-exceed $25,000 as a general rule go into 
the camp is not supposable. There may be some 
exceptional cases; but if they go into camp at all 
itis not by shouldering the musket, unless in very 
rare cases. They donot send their sons there as 
a general rule unless the sons go with epaulets 
upon their shoulders, 

Mr. FESSENDEN. The Senator is very much 
mistaken. In New England agreat many of the 
sons of the richest men have gone in as privates. 

Mr. DAVIS. All honorable praise to them. 
Such mén as those do not want $25,000 and up- 
wards of income exempted from the three addi- 
tional per cent. of taxation. 

Mr. CONNESS. Will my friend permit me 
to state , 





Mr. DAVIS. I have called up, I believe, the 
whole bee-hive. (Laughter.] 
Mr. CONNESS. Will my friend permit me 


to state another case where a distinguished citi- 
zen, and I have no doubt a man of great fortune, 
went into the battle-field, as has been stated pos- 
itively to me, with a musket on his shoulder— 
the case of Hon. Garrett Davis of Kentucky? 
{Laughter. 

Mr. DAVIS. Mr: President, | went in with- 
out asking a dollar of pay. 

Mr. CONNESS. Deserving the more honor 
for that. . 

Mr. DAVIS. If the gentlemen will give me 
an income of $25,000, they shall mot only have 
ten per cent. upon the excess above $25,000 but 
the whole of it. {Laughter.] 

The gentlemen whu have such enormous estates 
and whose estates and personal rights are pro- 
tected by the Govermmentand by its continuance, 


‘in this time of war ought not to grudge a tax on 


the excess above an annual income of $25,000 to 
go to save the life of the nation, over which we 
have heard so many lucubrations. 

No, Mr. President, my principle has always 
been,and is now, that ali that is due from a man 


‘in the payment of debts, and especially in the 


payment of taxes for the protection which hisGov- 
ernment gives to him and to his property, ought 
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actual comforts and wants of those whom itis his 








to be assessed upon the general principle of abil- 
ro he pay. He thatowns most is mostable to pay. 

e that owns most is most largely protected. He 
that has an income above $25,000 is infinitely more 
able to pay than the man who hasan income of trom 
six hundred to a thousand dollars. The one might 
aa all thatexcess withoutany injustice to his 
amily, without any injustice to himself, and the 
other is taxed when the tax is a charge upon the 


duty to maintain and support. I hope myself that 
the amendment offered ta the Committee on Fi- 
nance will not beadopted. I think, onthe contrary, 
that there ought to be a proposition to strike out 
‘*five”’ and restore the tax of ‘‘three’’ per cent. 
upon incomes between $600 and $10,000. 

The question being taken by yeas and nays, 
resulted: 


YEAS — Messrs. Anthony, Chandler, Clark, Coliamer, 
Cowan, Fessenden, Foot, Foster, Harris, Howe, Johnson, 
Morgan, Morrill, Pomeroy, Powell, Sherman, Sprague, 
Sumner, ‘Ten Eyck, Van Winkie, Wade, and Willey—22. 

AYS — Messrs. Carlile, Conness, Davis, Doolittle, 
Grimes, Harlan, Hendricks, Howard, Lane of tndiana, 
Lane of Kansas, Nesmith, Ramsey, Trumbull, Wilkinson, 
and Wilson—15. 

ABSEN'T — Messrs. Brown, Buckalew, Dixon, Hale, 
Harding, Henderson, Hicks, McDougall, Richardson, Rid- 
die, Saulsbury, and Wright—12. 


So the amendment was agreed to, 


The Secretary read the next amendment of the 
committee, in section one hundred and fifteen, line 
twenty-three, to strike out the following proviso: 

Provided, That only one deduction of $600 shall be made 
from the aggregate incomes of all the members of any one 
family composed of parentaud minor children, or husband 
and wife, except in cases where such separate income shall 
be derived from the separate and individual gains or labors 
of the wife orchild; and the deduction in such cases made 


| shall be allowed only upon the income of the head of family. 


And to insert: 


And provided further, That net profits realized by sales 
of property upon investments made within the year, for 
which income is estimated, shall be chargeable as income ; 
and losses on sales of property purchased within the year, 
for which income is estimated; shall be deducted from the 
income of such year, 


Mr. SHERMAN. I call for a division of the 
question. I desire to have a separate vote on 
striking out the proviso in the bill as it came to 
us from the House of Representatives. 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) Then the question will be on striking 





| I am against this $600 exemption. 


out that proviso, 

Mr. SHERMAN, I hope that proviso will 
not be stricken out. It was intended to prevent 
frauds that were perpetrated under the old act; and 
I think if Senators will read it they willagree that it 
should be retained. The object was to prevent 
the head of a family from dividing up his income 
among his wife and children, aia thus covering 
his whole income by the exemption. I was not 
present in the Committee on Finance when the 
proviso was stricken out, but I am informed by 
the chairman of the committee that it was deemed 
| better to strike it out because there was no reason 
| for making the discrimination. 1 think I can see 
a very obvious réason. The purpose of the ex- 
emption of $600 is to provide enough of food and 
the absolute necessaries of life for the head of a 
| family free from taxation; but where the different 
| members of a family have each separate property 
| all derived from the same source, | do not see why 
| the same exemption should extend to all of them. 
If the wife has a separate and independent prop- 
erty, she is entitled to the deduction of $600 under 
the language of the proviso as it now reads; and 
where the property of the child is derived from 
the labor of the child he is entitled to the exemp- 
| tion of $600. But suppose the income of the cliild 
is derived by inheritance, not from his labor or 
even hy a gift from the father; why should the 
exception be made in favor of that child who is 
| actually supporting the father? I am told that 


|| under the old law there were many cases wliere the 


| heads of families scattered their property among 
their children and thus made the exception of 
| $600 to cover an income of $6,000. The purpose 
of the proviso as itstands is to prevent that abuse. 
Mr. WILSON. I shall vote against striking 
out this proviso if we are to retain this exemption. 
I regard the 
whole thing asa cover under which the great mass 
_ of the income of the country protects itself from 
taxation. I believe two thirds of the incomes of 
| the country are under Men who own prop- 
| ertyworth thousands ofdollars get exempted under 
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it wholly and entirely. 1 intend to moye, when 
the proper time comes, to tax all incomes under 
$600 or $1,000 three percent. J think the ratio 
adopted here based on sound principles, and 1 
shall oie against striking out this proviso on that 
ground, 

This bill, as it now stands to-day, will exempt 
nearly all the farmers of the country from paying 
any income tax. The most independent portion 
of the coramunity in this country are exempted 
from paying any tax at all under this bill. No 
man can be more independent than the man who 
has got 4 good farm well stocked, and an income 
of less than $600 after supporting hig family. If 
the exemption was copfined to persons who had 
no property and exempted the mere product of 
their labor necessary to support their families, 
that would bea fair consideration; but as itstands 
to-day two thirds of all the incomes in thig coun- 
try are exempted under the provisions of this 
bill. £ believe great frauds are perpetrated under 
this exemption as it now stands; that wealthy 
persons divide their property among their wives 
and children, and thus get exempted from tax 
under this $600 clause. The opposed, however, 
to striking out this proviso if that exemption 
clause is to be retained. . 

Mr. SHERMAN. I have nothing to say in 
regard to that matter. If the exemption would 
apply to independent farmers I think they ought 
not to be excepted. Where it applies toa man’s 
manual labor I think he ought not to be taxed. 

Mr. WILSON. lI ask the Senator if he does 
not believe that under that exemption whole farm- 
ing townships in the country will not pay a fur- 
thing of revenue? 

Mr. SHERMAN. I believe so. They will 
cover it up. I will state to the Senate that the 
most fruitful source of revenue in England, where 
the income tax is reduced to a system, is the 
small incomes between £100 and £150. That 
class of incomes yield an aggregate to the British 
Government greater than any other class of in- 
comes. The amount of revenuederived from in- 
comes between £100 and £150 in England in 1857 
was £682,229. 

‘ Mr GRIMES. Do they tax incomes below 
£100? 

Mr. SHERMAN, Yes, sir; but only in acer- 
tain class of cases, The amount of revenue de- 
rived in the year 1857 in England from incomes 
under £100 a year was only £66,236. ‘They ex- 
empt all incomes derived from manual labor, I 
understand, but they tax all other incomes below 
£100. No other classification of income there 
above £150 yields anything like as much as that 
between £100 and £150. The nearest approach 
to it is the class of incomes between £200 and 
£300, where the difference is £100 instead of £50, 
which yielded in 1857 £516,576. [have no doubt, 
therefore, that if you could remove this exception 
of $600, if it is possible todo so without injustice, 
you would probably increase your income tax 
more than In any other way. 

The PRESIDING OFFICER, The Chair de- 
sires to make a word of explanation. The Chair 
bas entertained this as a separate and distinct 
proposition simply to strike out the first proviso 
which has been read. If, however, the intent of 
the committee was to strike out and insert, that 
is a separate and distinct proposition and is indi- 
visible, and it is not in the province of the Chair 
to allow a division of the question. 

Mr, FESSENDEN. The committee did not 
intend itas oneamendment, It is plain and clear 
asitis, The trouble is thattheclerks wherethey 
find one amendment to insert and another to strike 
out make,them parts of one amendment, and thus 
mingle together two subjects which are totally 
distinct, I hope they will not trouble ug in that 
way when they come to arrange the amendments 
to this bill. 

The PRESIDING OFFICER. The question 
then will be on striking out the proviso commen- 
cing in the twenty-third line of the ane hundred 


and fifteenth section. 
Mr. FE ENDEN. They are totally distinct 
com- 


things. Inthe report that was made by the 
mittee one amendment was to atrike out these 
words and the next amendment to nent 8. 
They are distinct in their nature, and intended to 
be so. I hope when the clerks come 10 Ae Use 
bill they will not undertake to 


selves in drafting it, but will put it justas the com- 
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mittee hayereported it. Otherwise they will make 
agreat deal of difficulty. 

Now, sir, the question whether the $600 ex- 
emption shall be stricken out of the bill or not is 
one totally distinct from this particular clause, 
and has nothing to do with it except this: that if 
that is stricken out this would follow asa mat- 
ter of course. The reason why the committee 
thought it best to strike out this proviso was that 
it is so indeterminable. The Commissioner of 
Internal Revenue was before the committee, and 
suggested as an alteration that the words * or 
child’’ should be stricken out, leaving it to apply 
to the wife alone; that it was difficult to execute 
and would be found attended with a great deal of 
difficulty in practice, and in fact lead to frauds. 
The idea was not to prevent frauds, as supposed 
by the honorable Senator from Ohio; and perhaps, 
had he been with us at the time this clause was 
under discussion he might have been convinced 
by the long discussion and examination that took 
lass before the committee in relation to it. It 
will be noticed that the concluding clause of the 
proviso is in these words: 

And the deduction in such cases made shail be allowed 
only upon the income of the head of family. 

Suppose the head of a family has no property, 
but his wife has an income: the result will be that 
no deduction is allowed. There are numerous 
cases of thatdescription. Suppose the head of a 
family has no income and his child has: then the 
child would get no deduction, because it is to be 
made in all cases on the income of the head of the 
family. The Senator on reéxamining the pro- 
vision will see that he has not examined it with 
minuteness and care. 

Mr.SHERMAN. That might be obviated by 
saying that it should be deducted from the high- 
est income. 

Mr. FESSENDEN. That might be very dif- 
ficult to ascertain. Those cases might occur very 
frequently. But take the case of the child; sup- 
pose the child has an income and the father has 
an income also. The father nevertheless has to 
support the child and pay his expenses. He is 
not exempted from the obligation that is upon 
him to support his child until he attains his ma- 
jority. The obligation, therefore, is that the prop- 
erty of the child accumulates and there is to be 
no benefit to the parent derived from it. He 
must pay the expenses of the child without any 
income, comparatively, and without any deduc- 
tion, so far as he is concerned. 

Mr. SHERMAN. If the Senator will allow 
me, by the laws of Ohio we provide for that very 


case. 

Mr. FESSENDEN. We are not legislating 
for Ohio. j 

Mr. SHERMAN. Iknow,butI am speaking 
of the géneral principles ofthe law. We provide 
that ire the child has property and the parent 
none, the courts may make an allowance. 

Mr. FESSENDEN. That might be where the 
child has property and the parent has none; but 
suppose the parent has property. 

r. SHERMAN. Then he is bound te sup- 
port the child. 

Mr. FESSENDEN. Certainly he is bound to 
support the child, and the deduction is made from 
his property and not from the child’s, So it is 
with the wife. He is bound to support the wife. 
She may have property and he may haye prop- 
erty. The same rule would hold precisely. He 
must pay all the expenses, and he derives no ben- 
efit so far as the lawis coneerned. With regard 
to minor children he could not do it because he is 
bound to account for everything. 

There were so many innate difficulties about 
the clause itself and its execution that on consid- 
eration and examination the committee came to 
the conclusion to strike it all out, There may be 
cases of fraud possibly arising from this exemp- 
tion, but they cannot be very numerous. They 
may arise under every clause of this bill. You 
cannot prevent them in all cages. If the assessors 
are vigilant, watchful, and careful in the execu- 
tion of the law they will undoubtedly prevent the 
most of them. They can look intot things 
and see how the matter is. They have power to 
put mea under oath, and in all cases they must 
render their accounts under oath, as we have 

nded the bill, in all conve, nod aula the 
whole matter from beginning end. They are 
subject fo examination and cross-examination; 
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they must testify; they must answer questions; 
an 


if the assessors do their duty they can in 


most eases get at the real state of the facts with 


regard to it. 

Looking at the whole clause as it stood and the 
di 

Commissioner himself and the difficulties that we, 
as a committee, had on examining it, in attempt- 


culties that were about it in the view of the 


ing to reduce it to a shape that would make it ef- 
fective and operative without producing injustice, 
the committee came to the conclusion on the whole 
that it was best to leave the statute as it stood 
originally and strike out thisclause. If ihe Sen- 
ate shall be of a different opinion it is all the 


same tothe committee. The committee on ful! 
examination had no doubt thatit should be stricken 


out. 
The amendment was agreed to. 


The PRESIDING OFFICER. The question 
now is on inserting the following words at the end 
of section one hundred and fifteen: 

And provided further, That net profits realized by sales 
of property upon investments made within the year, for 
which income is estimated, shall be chargeable as income ; 
and losses on sales of property purchased within the year, 
for which income is estimated, shal! be dedueted from the 
income of such year. 

Mr. FESSENDEN. Perhaps I ought to make 
an explanation of that particular clause. There 
isa good deal of difficulty about it. The Senator 
from Pennsylvania (Mr. Buckatew] called my 
attention to it. It was first started in the House 
of Representatives. 

That amendment originated in the fact that the 
Commissioner of Internal Revenue has ruled that 
where a man bought an estate, for instance, land, 
no matter at what distance Of time, say twenty 
years ago, for a given sum, and held it for the 
twenty years and sold it in any given year, say 
for instance this year, he must account for, as in- 
come of the year, making all due allowance for 
taxes, interest, &c., the amount that he sold it for 
over and above what he gave for it originally. 

Mr. JOHNSON. Although he had not re- 
ceived it? 

Mr. FESSENDEN. If he sold it; that is to 
say, if the honorable Senator from Maryland in- 
vested a certain portion of his property in real 
estate twenty years ago and held it until this year, 
and this year gold itat an advance, all the increase 
in price, making these deductions, myst be con- 
sidered as income for this year. The thing itself 
was manifestly wrong, because it is capital, and 
it is capital as it accumulates from year to year. 

Mr.JOHNSON, [las it been so construed un- 
der the old law? 

Mr. FESSENDEN. That was the construc- 
tion the Commissioner put upon it in writing. 
Our difficulty was to fix any ratio of income. If 
any thing could be cbnsidered as income in such 
case, it is the increase of value for the year. If, 
for instance, you buy property one year and hold 
it, and by last year’s accumulation on it it became 
so much more valuable, that might be considered 
as income when you sold it; but how could you 
tell very readily what that was? The committee, 
therefore, in considering the question and looking 
into the difficulties that surrounded it, came to 
the conclusion that the only mode in which it 
could be arranged—and it should certainly be 
fixed in some way—was to provide that if a per- 
son sells property of any sort within the yeur, 
you may estimate the increased value, what he 
made upon the transaction, as income; but cer- 
tainly it should not apply to purchases existing 
before we ever thought of pessing an income tax 
or internal revenue tax. We fixed it in that 
way, coming to the conclusion that that was the 
ouly reasonable mode in which to fix it, and trust- 
ing that if the House differed with us in opinion 
they would enable us to establish some other rule 
that would be better than ours. 

The amendment was agreed to, 


The next nent was in section one hun- 
dred and sixteen, line six, after the word “in 
me’? to stvike gut the words ‘‘ has been,” and 
tol ‘* ig oF be;’’ in line ten, to strike 
out **as.an officer,’’ and to insert ‘ for 
iceg;’” in ling thirteen, to strike out the word 
“sum, “and to insert ‘‘ rate,” and after the word 
*? to insert the words “‘ per annum;”’ in 


i Sign, fr the word ‘‘ any,” to strike out 
rdg, ‘t bank, trust company, savings insu- 
tution, insurance, railroad, canal, turnpike, canal 
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poration or joint stock;”’ in line nineteen, to strike 
out the word “ railroad,’ and insert ** corpora- 
tion or joint stock;’’ in line twenty, to strike out 


_ the word “ be,” and to insert “ have been,” and 


after the word * and” to insert the words, “ the 
tax;’’ and in line twenty, after the word “ said, 
to strike out the words, “‘ banks, trust companies, 
savings institutions, insurance, railroad, canal 
turnpike, canal navigation, or slackwater, © 
insert “ corporation or joint stock;’’ 8o that it 
will read: 

Sec. 116. And be it enacted, That tn estimating 
the annual gains, profits, or income of any person, ail other 
national, State, and municipal taxes other than income 
lawfully assessed within the year upon the property or 
sources of incotie of any petson, as aforesaid, from which 
said annual gains, profits, or income is or should be de- 
rived, shall be deducted, in addition to $600, from the gains, 
profits, or income of the person who has actually paid the 
same, whether owner, tenant, or mortgagor; also the sal- 
ary or pay received for services in the civil, military, naval, 
or other service of the United States, including Senators, 
Representatives, and Delegates in Congress, above the 
rate of $600 per annum; and there also shail be deducted 
the tineome derived from dividends on stares in the capital 
stock of any corporation or joint stock company, and the 
interest on any bonds or other evidences of indebtedness of 
any corporation or joint stock company, which shall have 
heen assessed and paid by said corporations or joint stock 
companies, as hereinafter provided. 


The amendment was agreed to. 


The next amendment was in section one hun- 
dred and sixteen, line twenty-five, aftér the word 
‘*fumily’’ to strike out the words ‘* not exceeding 
$200. The anuual rental value,” and to insert 
*‘and the rental value;”’ in line twenty-seven, after 
the word ** homestead,”’ to strike out the words 
in excess of $200;”” in line twenty-nine, after the 
word ** shall,’’ to insert the word ‘* not;’’ and in 
line thirty, after the word “ person,”’ to strike out 
Ce eee ** for each year;”’ so that the clause will 
read: 


Also the amount paid by any person for the rent of the 
homestead used or occupied by hiinsélf or his ae 0 and 
the rental value of any homestead used or occupied by any 
person or by his family, in his own right or in the right of 
his wife, shall not be included and assessed as part of the 
income of such person. 


Mr. FESSENDEN. I feet bound to explain 
an amendment of that importance to the Senate 
and the views which the committeé had in rela- 
tion to it. Itmakes an important change of the 
House bill. According to the old law every man 
was allowed his homestead; that is to say, its rent- 
al value was not to be considered as income if he 
owned it; ifhe hired the house, the amount which 
he paid for rent was to be allowed. Thecommittee 
oftheHouse, however, in framing this bill adopted 
a new rule; and that wastoallow oom to each per- 
son for that purpose and make him account for 
the residue. The matter occasioned very consid- 
erable discussion in the Committee on Finance, 
and the committee came to the conclusion that it 
was impossible to carry out that provision with- 
out making a very odious discrimination especi- 
ally between town and country. Inasmuch as it 
depended upon the rent, it would have no sort of 
connection with the cost of a man’s house ori- 
ginally but merely upon the rental value, and the 
rental value would depend in a very great degree 
upon the place whefe it happened to be located. 
Thus it would be impossible to make it equal in 
any way. it would impose a burden upon cer- 
tain men who happened to live in a city, from 
which men living in the country where rents are 
low, comparatively nothing, would be exempted 
entirely. The committee thought the safer and 
better poe would be to allow every man, as 
the old law did, the rental value of his house, 
whether he owned it himself or in right of his wife 
ot anybody else, or rented it. 

The amendment was agreed to. 


The next amendment was in section one hun- 
dred and sixteen, line forty-six, after the word 
** year”’ to insert the following: 


And all companies, whether incorporated or partnersbi 
other than the companies specified in section one hund vd 


and nineteen of this act, shall the tax on income he 
provided on all gains and profits, whether vided or other. 
The amendment was agreed to. 


The next amendment was to insert at the end 


of section one hundred and sixteen the following 
proviso: 


Provided, = in cases where the sala 
compensation to any person in the em ent o 
service of the United States shall not e the rate of 
$600 per annum, or shall bé by fees, or uncertain ot irreg- 


or other 
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navigation, or slackwater,”? and to insert, ** cor- 








‘year, and attach it to this provision. 








shall have accrued or been earned, such Salary or other 
compensation shall be included in estimating the annual 
gains, profits, or income of the person to whom the same 
shall have been paid, in such manner as the Commissioner 
of Internal Revenue, under the direction of the Secretary 
of the Treasury, may prescribe; and in all cases where 
such salary or other compensation shall have been hereto- 
fore omitted from the list or return of the annual gains, 
profits, or income of the person recei the same, and 
no income tax has been deducted or withheld therefrom 

ft shall be conrpetent for the Commissioner of Internal 
“Revenue, under like direction, to cause the list or return 
thereof to be made and the income tax thereon to be as- 
sessed.and collected in the same manner and to the*same 
extent as if the salary or other income so received had been 
properly listed and returned for taxation; 


Mr. FESSENDEN. In the sixty-fifth line the. 


word “*the’’ should be inserted before the word 
‘*amount,’’ so as to read, ** uncertain or irregular 
in the amount.” 

The PRESIDING OFFICER, That word will 
be inserted. 

Mr. FESSENDEN. I do not see any member 
of the Committee on Finance present except the 
Senator from California, [Mr. Conness,] and I do 
not know whether he remembers it; but | am in- 
clined to believe that the last clause of thatamend- 
ment was not agreed to by the committee; atany 
rate it never was agreed to by me, I know. I ob- 
jected to it at the time. The Senate will notice 
that this amendment provides where an uncertain 
salary or fees paid do not amount to $600 of them- 
selves, they shall be taken into consideration with 
the other income of the present year if the whole 
amount to more than $600, so that the person may 
be charged upon the excess, That is all right. 
That is an amendment suggested by the Com- 
missioner in order to cover certain cases which 
ought to be covered. The last clause, commen- 
cing after the word “ prescribe”’ in the seventy- 
first line authorizes the Commissioner to look up 
the cases of the last year and have the like pro- 
ceedings with regard to them. ‘That is a princi- 

le which if brought to my attention at the time 

should not have agreed to. It reads in this way: 

And in all cases where such salary or other compensa- 
tion shall have been heretofore omitted from the list or re- 
turn of the annual gains, profit, or income of the person 
receiving the same, and no income tax has been deducted 
ot withheld therefrom, it shall be competent for the Com- 
missioner of Internal Revenue, under like direction, to 
cause the list or return thereof to be made and the income 
tax thereon to be assessed and collected in the same man- 
ner aud to the same extent as if the salary or other income 
= received had been properly listed and returned for taxa- 
tion. 

If we omitted certain things in the law of last 
— by which certain persons escaped taxation, 

do nosthink we are now authorized to go back 
and insist that the Commissioner shall have the 
right to say what should have been the tax last 
I think the 
principle is a bad one. 

Mr. JOHNSON. Was the omission an omis- 
sion of the law itself? 

Mr. FESSENDEN. Yes, sir; thé omission 
wasin the law itself. This amendment is intended 
to remedy that omission in the future. I will 
therefore take the liberty—I suppose the Sena- 
tor from California, who is the only member of 
the committee present, will agree to it—to move 
to amend the amendment by striking out all after 
the word * prescribe’’ in the seventy-first line, in 
the words that I have just read. 

The amendment to the amendment wasagreed to. 

The amendment, as amended, was adopted. 


The next amendment was in section one hun- 
dred and seventeen, line nineteen, to strike out 
the word ‘‘general”’ before the word “provisions,” 
and in line thirty-eight to strike out the words 
** as aforesaid.” 

The amendment was agreed to. 


The next amendment was in section one hun- 
dred and nineteen, line seven, after the word ‘‘in- 
land”’ to insert the words “insurance company, 
either;”’ and in line eight, after the word ‘‘ mu- 
tual,’ to strike out the words “‘ insurance com- 
pany;”’ so that it will read: 

Sec. 119. And be it enacted, That there shall be 
levied and collected a duty of five per cent. on all dividends 
in scrip or poney thereaiter declared due, and whenever 
the same shall be payable, to stockholders, policy-holders, 
or depositors, as part of the earnings, income, or gains of 
any bank, trust company, savings institution, of any 
fire, matine, lif@, inland insurance company, either stock 


or mutual, under whatever name or style known or called, 
in the United States, &c. 


The amendment was agreed to. 


WAL GLOBE, 


ular in amount Or in the time during which the same 


2517 


The next amendment was in section one hun- 

dren and ninetecn, after the following proviso— 
Provided, That the duty upon. the dividends of life in- 

surance companies shall not be deemed due or to be col- 

lected until such dividends shall be payable by such com- 

panies— 

To add the following words: 


Nor shat! the portion Of premiums retdfned by inatual life 
insurance companies to their policy-holders be considered 
as dividends or profits ander this act. 


The amendment was agreed to. 


The next amendment was in section one hun- 
dred and twenty-one, line forty-three, to strike 
out the word ** general” before the word * pro- 
visions.” 

The amendment was agreed to. 


The next amendment was in section one hun- 
dred and twenty-three, line six, after the word 
‘* passing’’ to strike out the words “ from any per- 
son who may die,” and in line seven, after the 
word ‘* act”’ to insert the words *‘ from any per- 
son;’’ so that it will read: 

Sec. 123. And be it farther enacted, That any person or 
persons having in charge or trust, as administrators, execu- 
tors, or trustees, any legacies or distributive shares arising 
from personal property, where the whole amount of such 
personal property, as aforesaid, shall exceed the sum of 

1,000 in actual value passing after the passage of this act 
from any person possessed of such property, &e. : 


The amendment was agreed to, 


The next amendment was in section one hun- 
dred and twenty-three, line twenty, after the 
word *‘ at’’ to strike out the words “and after.’’ 

The amendment was agreed to. 


The PRESIDING OFFICER. The Chair will 
state that there are several propositions of amend- 
ment of this kind in this section, mere verbal cor- 
rections, striking out the words “‘ and after,’’ and 
those amehdments will be regarded as agreed to, if 
there be no objection, without any further formal 
notice. 

The next amendment was in section one hun- 
dred and twenty-four, line six, to strike out the 
word ‘* paying”’ and insert * payment;” in line 
seven to strike out thé words ‘ distributing any 
portion thereof’ and inserting the word ‘dis- 
tribution;”’ and in line fifteen to strike out the 
word * property” and insert “legacy or distrib- 
utive share,” 

The amendment was agreed to. 


The next amendment was in section one hun- 
dred and forty-two, line three, to strike out the 
word ‘*successor’’ and insert ** succession.’’ 

The amendment was agreed to. 


The next amendment was in section one hun- 
dred and forty-six, line three, to strike out the 
word ‘* their’’ and to insert the word ‘* his;’’ and 
in line seventeen to strike out the word “ or’”’ 
after the word *‘ assessor.”’ 

The amendment was agreed to. 


The next amendment was in section one hun- 
dred and forty-eight, line four, before the word 
“assistant” to strike out the words “* assessor 
or;’’ so that it will read: : 

Src. 148. And beit further enacted, That it shall be law- 
ful for any party, liable to pay duty in respect of his suc- 
cession, who shall be dissatisfied with the assessment of 
the assistant assessor, within thirty days after the date of 
such assessment, to appeal to the assessor, &c, 

The amendment was agreed to. 


The next amendment was-in section one hun- 
dred and fifty, line one, after the word ‘ that’’ 
to insert “ all laws in force at the time of the pas- 
sage of this act in relation to stamp duties shall 
continue in force until the Ist day of July, 1864, 
and;”’ in line four to strike out the words ‘ the 
lst day of July, 1864,’ and to insert the words 
“that day;’’ and in line twelve, after the word 
** for’’ to insert ** whom or for;’’ so that the sec- 
tion will read: 


Sec. 150. nd be it further enacted, That all laws in 
force at the time of the passage of this act in relation to 
stamp duties shall continue in force until the lat day of 
July, 1864, and on after that day there shall be levied, 
collected, and paid for and eee of the several instru- 
ments, matters, and things oned and déscribed in the 
— — B) hereunto ee ~ pepeet 

vellum or paper on Ww such in- 
struments, matte “y or things, or any of them, shall pe 
written or printed, by any person, rsons, or party who 
shall make, sign, or issue the °F for whom or for 
whose use or benefit the same shall be made, signed, or 
issued, the several duties or sums of money set down in 
figures against the same, pacity» or otherwise speci- 
fied or set forth in the said schedute. 


The amendment was agreed to. 
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The next amendment was in section one hun- 





dred and fifty-one, line three, to strike out the 
words **the proper”’ and to insert the word “a,” 
und after the word ‘‘stamp”’ insert “ or stamps 
of the proper amount;”’ and in line six, after the 
word ** stamp,’’ to insert * or stamps to the proper 


amount;”’ so that the section will read: 

Sec. Lol. And be it further enacted, That it shall not be 
lawful to record any instrument, document, or paper re- 
quired by law to be stampedy unless a stamp or stamps of 
the proper amount shall have been affixed; and the record 
ol any such instrument, upon which the proper stamp or 
stamps aforesaid shall not have been affixed, shall be ut- 
terly void, and shall not be used in evidence. 

The amendment was agreed to. 

Mr. POMEROY. I do notsee myself how we 
are to make this law with reference to stamps har- 
monize with the existing laws of the Siates. We 
say in this section that it shall not be lawful to 


record an instrument, or document, or paper un- | 


less it is stamped, and yet this recording is done 
under the laws of the States, and the recorder is 
required to record all instruments presented to 
him. Heis iiable to heavy penalties if he does 
not do so, and itis not his fault if the stamp is 
not affixed to the instrument. I do not see pre- 
cisely how this statute is going to be in harmony 
with the existing laws of the States; nor do I see 
how we can protect the rights of third parties un- 
der it. Suppose a man in one of our States (and 
our State laws are alike in this respect) writes to 
another and asks him to ascertain whether the 
ithe to a certain piece of land he wants to buy is 
in the man proposing to sell it. That person goes 
to the vecorder’s office and finds that it is; it 
so stands on the record; but no man can tell 
whether those deeds were stamped or not. In 
that way an innocent purchaser of Jand may be 
defrauded of his title entirely. While I cannot 
suggest exactly the proper amendment, I can see 
some difficulties that may arise under this section, 
though | do not know how they can be remedied, 
I do not see how we can say that a man whi is 
required to record a deed shall! not record it unless 
there is a stamp attached to it. 

Mr. FESSENDEN. The Senator is aware 
that within the constitutional limits the laws of 
the United States are supreme, and they control 
State laws. Therefore the supreme obligation 
may be imposed upon an officer of the State so 
far as a record is concerned, But there is no real 
effect given to the word “ lawful”’ in the second 
line of the amendment beyond that which follows 
in the next sentence which says the record shall 
be invalid, ; 

Mr. POMEROY. I want to ask the Senator, 
if 1 should prosecute a recording officer in my 
State for refusing to record a deed without a 
stamp being affixed according to the provisions 
of this act, could he plead thus statute in court? 

Mr. FESSENDEN. I do not see why he 
could not if we had the right to pass the law, 
because the Jaws of the United States are para- 
mount in all cases. 

Mr. POMEROY. That is the very question, 
whether we have the right to pass the law. 

Mr. FESSENDEN, Thatl have no doubt 
about. We havea rightto impose excise duties, 


_and of course we have all the incidental rights to 
see that the laws imposing those duties are 


obeyed and carried into execution. 

Mr. POMEROY. The point I suggest is, 
whether we have the right to say to an officer of 
a State that he shall not record an instrument 
without this stamp. 

Mr. FESSENDEN. Certainly; just as much 
right as we have to say that the citizen of any 
State shail not do a thing, and the law of the 
State obliging him to do it would notexcuse him. 

Mr. POMEROY. The States had some rights 
before the rebellion. I do not know whether 
they have any now or not. 

Mr. FESSENDEN. They never had that 
right, to make their laws supreme over the laws 
of the United States. 

Mr. POMEROY. But did the United States 
ever have the power to make its laws supreme 
over the law of the State if the State law was not 
in contravention of the Constitution of the United 
States? 

Mr. FESSENDEN. It is in contravention of 
alaw passed under the Constitution of the United 











| 








States, and that is the same thing; if it comes in | 


conflict with it it must yield, ‘The only effect, I 
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in the next sentence, which says that the record 
shall be invalid and of no effect. I do not see 
that there is any doubt about it myself. 

Mr. JOHNSON. What page is that on? 

Mr. FESSENDEN. Itis on the 202d and 203d 
pose I should like to have the opinion of the 
rxonorable Senator from Maryland on that sec- 
tion. 

Mr. TEN EYCK. I do not feel disposed, as 
the bill is in Committee of the Whole, to make 
any point on this matter. It can be alluded to 
now, and a motion made in regard to it in the 
Senate. 

The PRESIDENT protempore. Undoubtedly, 

Mr. TEN EYCK. I cannot myself under- 
stand this proposition. I do not see where the 
power of Congress is to interfere with an internal 
matter of State regulation respecting the record- 
ing of titles to lands. But I do not mean to stop 
the progress of the bill now by discussing it. IL 
have had some conversation with the Senator 
from Vermont [Mr. Cottamer] on the subject, 
and I think he proposes to make some amend- 
ment, but he is not now in his seat. 

Mr. FESSENDEN. This amendment can be 
adopted, and any amendment necessary to perfect 
it can be suggested hereafter. 

The PRESIDENT pro tempore. The amend- 
ment has already been adopted. 

The next amendment was in section one hun- 
dred and fifty-four, line twenty-three, to strike 
out the werd ‘‘any’’ where it occurs the second 
time, and to strike out the words *‘ got off’’ and 
insert **remove;”’ in line twenty-four to strike 
out the words ** got off” and insert the word ‘* re- 
moved;”’ and in line thirty to insert the word 
“any’”’ before the word ‘* stamped.” 

The amendment was agreed to. 


’ ‘ ° ‘ 

The next amendment was in section one hun- 
dred and fifty-five, line four, after the word ‘*there- 
upon’”’ to insert the words ‘‘ the initials of his 
name and;”’ so that the clause will read: 

Sec. 155. And be it further enacted, That in any and all 
cases where an adhesive stamp shall be used for denoting 
any duty imposed by this act, except as hereinafter pro- 
vided, the person using or aflixing the same shall write 
thereupon the initials of his name and the date upon which 
the same shall be attached or used, so that the same may 
not again be used. 


The amendment was agreed to. 
Mr. POMEROY. I think there ought to be 


some way of erasing or destroying these stamps | 


entirely different from the arrangement under the 
existing law, and from what is proposed in this 
bill. 1 notice that the Postmaster General, in a 
report that he made, stated that the amount of 
postage stamps that had been redeemed that had 
een used a second time amounted to very many 
fhousand dollars, simply because men have man- 
ufactured some chemical process by which they 
can take off the ink mark, and leave the stampas 
perfect as it was before. In our large bank cor- 
vorations, where notes are paid every day, there 
is a large amount of paid notes with these stamps 
affixed; the stamps are not destroyed, and they 
could be used again if they would only erase the 
ink. That any chemist can do with little or no 
trouble. It occurred to me that if the committee 
could frame an amendment by which the stamp 
should be destroyed more effectually, punched or 
effaced in some way, so that it could not be used 
again by a process of that kind, it would prevent 
a great many of them being used a second time. 
It would at least prevent a great temptation which 
is certainly held out in some of our banking in- 
stitutions, where the clerks have access to a large 
amount of paid notes, the stamps on which have 
never been effaced except by writing the initials 
of a name across them and putting the date on 
them. Wheneverthe ink is taken off those stamps 
can be used a second time; they are not counter- 
feit; and the imposition can be practiced upon any- 
body. 
Mr. FESSENDEN. | will inquire of my 
friend if he has anything to propose. 

Mr. POMEROY. Yes, sir, 1 have an amend- 
ment which I thought I should propose to this 
section requiring the stamp to be punched, I will 
prepare an amendment that the stamp shall be so 
entirely destroyed/that it cannot be used again. 

Mr. FESSENDEN. That is very easily said. 
The question is, how is it to be done? 


The PRESIDENT pro tempore. The reading | 


take it, however, of using that expression is found ,| of the bill will proceed. 
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The next amendment was in section one hun- 





dred and fifty-five, line eleven, after the word 
| **provided’’ to strike out the word “ neverthe- 


less;’’ and in line seventeen to insert the words 


‘*made under the direction and to be;”’ so that 
the proviso will read: 


Provided, That any proprietor or proprietors of proprie- 


tary articles, or articles subject to stamp duty under sched- 
ule C of this act, shall have the privilege of furnishing, 


without expense to the United States, in suitable form, to 


be approved by the Commissioner of Internal Revenue, his 
or their own dies or designs for stamps to be used thereon, 
to be made under the direction and to be retained in the 


possession of the Commissioner of Internal Revenue for his 


or their separate use, which shall nut be duplicated to any 
Other person. 


The amendment was agreed to. 


The nextamendment was to insert at the end of 
section one hundred and fifty-seven the following: 


And such instrument, document, or paper, bill, draft, 
order, 6r uote, shall be deemed invalid and of no effect. 


Mr. HENDRICKS. I do not like that amend- 
ment proposed by the committee. It proposes to 
declare every instrument of writing which requires 
a stamp to be absolutely null and void if it has 
not that stamp affixed. I do not think that should 
be the case. The purpose of the section is to se- 
cure revenue, and it seems to me there is abund- 
ant-guard by imposing in the body of the section 
ag it came from the House a penalty on the party 
who makes an instrument requiring a stamp with - 
out affixing the same, and also a penalty upon the 
party who shall receive, accept, or pay such an 
instrument that requires a stamp. IL would not 
insist that the instrument should be valid until 
stamped; butifthe parties by carelessness or inad- 
vertence should neglect to stamp the instrument, 
which in my own professional observation very 
often occurs, the interest of the Government in 
securing arevenue is equally promoted by allow- 
ing them to stamp itafterwards, and let the instru- 
ment then be a valid one. I propose to amend the 
amendment by adding these words, * until duly 
stamped, which may be done by the holder if the 
party making the same refuse so to do;’’ so that 
the amendment, if amended, will read: 

And such instrument, document, or paper, bill, draft, or- 
der, or note shall be deemed invalid and of no effect until 
duly stamped, which may be done by the holder if the party 
making the same refuse so to do. 

The Government secures her revenue, but does 
not defeat what was intended perhaps to be a fair 
contract between the parties. It seems to me the 
chairman will not object to this amendment to the 
amendment, 

Mr. FESSENDEN. Ifthat amendment should 
be adopted I should regard the stamp act as of 
very little value. ‘Ihe House of Representatives 
left out this clause, which the committee propose 
to insert. There was very little discussion about 
it, and there is not usually much opportunity for 
discussion given in the House of Representatives 
upon these bills. Two years ago we had a pro- 
vision of the same kind. The provision wag con- 
sidered in committees of both branches, and it 
was considered at length in the House of Repre- 
sentatives and in the Senate, and after delibera- 
tion adopted. It has been found to be praductive 
of no injury, for the reason that Congress is al- 
ven ready to prevent any essential injury arising 
under it. Inthe first place, we extended the time 
for the act to go into operation for many months 
so far as that particular clause was concerned, 
and we have now inserted a clause in a subse- 
quent part of this bill by which we provide that 
no instrument heretofore executed without a 
stamp shall be invalid; and it may be that we shall 
have to do the same thing again in order to pre- 
vent difficulties. ’ 

Mr. HENDRICKS. Ifthe Senator wiil allow 
me, since I proposed my amendment my atten- 
tion has been called by a member of the Commit- 
tee on Finance to a proviso to section one hun- 
dred and sixty-two, which, if it is not changed 
as proposed Le the committee, would perhaps 
accomplish what | think ought to be secured: 


Provided, That no instrument, document, or paper made, 
signed, or issued prior or su uent tc the passage of this 
act without being duly stamped, or having thereon an ad- 
hesive stamp to denote the duty imposed thereon, shall, for 
that cause, if the stamp or stamps required shall be subse- 
quently affixed, be deemed invalid and of no effect. 


Mr. FESSENDEN. The committee propose 
to strike out the words “‘ or subsequent”’ in that 


roviso. 
7 Mr. HENDRICKS. So I observe, and it pre- 
sents the same question which I now raise. 
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Mr. FESSENDEN. Let me explainit. It 
is all part of the same subject-matter, 

Mr. HENDRICKS. I was going to say that 
inasmuch as the judgmeut of the Senate on this 
very question may be reached when we come to 
that proviso, I am willing to withdraw my amend- 
ment. 

Mr. FESSENDEN. I may just as well ex- 
plain it now. We may as well meet the matter 
In one place as in another; because if you leave 
in those words ‘* or subsequent” in that proviso, 
you will effect the same thing. 

This amendment was inserted on very great 
consideration, and it wasdone by the light of the 
experience of England on the subject. No pen- 
alties that you impose will protect the revenue 
with reference to stampduties. In the Smt plaen, 
it is nobody’s interest to enforce them, and it is 
impossible almost to enforce the great multitude 
of them that would occur. You must therefore 
have some sharp, short, and decisive argument 
to apply to. every man to induce him not to at- 
tempt to defraud the revenue in this way. The 
Senator supposes he might reach it by providing 
that the instrument shall not be used until it has 
been stamped; but I should like to ask him what 
proportion of the instruments upon which you 
provide here for a stamp duty ever come into a 
court of justice? Not one, I-suppose, in a mil- 
lion, and the question, therefore, would not arise. 
Take the infinity of bank checks that are drawn, 
and it is very seldom that you ever hear of one 
of them in a court of justice, The same is true 
of notes and great numbers of papers of different 
descriptions. Once in awhile you have a litiga- 
tion upon one, and upon that you get your stamp 
duty; but what would become of the nine hun- 
dred and ninety-nine thousand? Many of them 
perhaps would be stamped; but you hold out 
nothing but a penalty which it is not anybody’s 
interest to look up and enforce; and thousands 
and thousands of men probably would pay no 
sort of attention to the law requiring a stamp, es- 





pecially when they find that there was another | 


provision in the law that if they are compelled 
to appear in a court of justice they can then put 
on their stamp. 

The result of the amendment proposed by the 
Senator from Indiana would be that you would 
materially lessen the revenue from stamps. I do 
not believe you would get one half the revenue 
that you otherwise would from that source, such 
would become the looseness of practice under the 
law. Great Britain tried it and found that every- 
thing in the shape of penalty utterly failed; that 
the only way was to render the instrument invalid 
unless it had the stamp. 

When we passed a similar law two years ago, 
the same argument was raised, the same fears were 
entertained, ae prenson there has been found to 
be no difficulty, for the simple reason that up to 
the present time we have provided against all such 
troubles in the first place by putting the time for 
the law to go into execution far ahead, and we 
have relieved it here by making all instruments 
em or rather declaring that none of them shall 

ve invalid for the want of a stamp, up to some 
time after the passage of this act; 1 think up to 
the Ist day of July. 

That saves all this. All you wantand all you 
ever wanted in regard to it is to give abundance 
of time to have the law properly understood b 
the community; and then if men choose to omit 
itthey may take the consequences or we may from 
time to time remedy it, But if we take away this 
fear which hangs over men in regard to their in- 
struments, in my judgment the stamp duties will 
not produce one half of what they would praduce 
under other circumstances. Men are very care- 
ful now when they take papers to look after the 
stamp. The man who gives a paper has to stamp 
it himself, and it is the interest of the individual 
who receives it in the ordinary course of business 
to see that the stamp is on the paper when he 
takes it. By adding this provision rendering the 
instrument invalid in case it is not stamped, we 
have an additional inducement to vigilance on the 
part of the person who takes the paper to see 
that it is properly stamped. The mere fear of the 

nalty which now exists has no great effect. 

nators can understand very well how men, if 
the thing was suffered to pass by, might not put 
on stamps. If that was done and the paper were 
circulated in the community, how many men do 


‘doing a certain thing is void? 





recorded, which would imply that it was stamped, | 
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you suppose would be prosecuted to recover the | 
fifty dollars or the $100 penalty? Probably not 
one in a thousand. Iam so well satisfied of it | 
that I really should almost feel inclined to abandon 
the stamp duty entirely unless this provision be 


made. 

Mr. COLLAMER. I believe this to be the | 
first attempt under this Government to render | 
these papers void for want of astamp. 


| 


{ am safe || parties to the paper. 


stamped I shall lose it, and that if my neighbor 
takes one for $10,000 without a stamp he shall 
lose the whole $10,000. The thing is perfectly 
monstrous. But there is this saving clause about 
that; it isa man’s own fault; he sees the paper 
and he can see whether it is stamped or not; he 
is not obliged to take it without a stamp; and 
there the thing is confined in its operation to the 
But when you come to 


in saying that this is the first time it has ever || deeds of conveyance of land, it is entirely a dif- 
been attempted to render deeds of conveyance || ferentthing; they relate to the interests of persons 


void for the want of astamp. We have in each 
of our States a system of registry of title—— 

Mr.FESSENDEN. We made them void by 
the act of two years ago for want of the stamp. 

Mr. COLLAMER. When I say that this is 
the first time we have attempted it, I mean that 
during this war is the first time. I have heard 
much of it since we passed the law of two years 
ago. It gave me much trouble at that time, and 
it has given me much more since. 1 was about 
remarking that our system of registering titles in 
this country has been regarded as of very great 
value. It is to be observed that under this pro- | 
vision if in the line of a man’s title there is a | 
deed which happens to be without a stamp, his 
title is gone. 
that I purehase it and receive for it a deed duly | 
stamped. The record shows the regular line of | 
deeds from the original proprietor -of the land | 
down tomy grantor. 1 see that he has a title of 
record. If 1 am to be subject to be defeated of 
my title by its being shown that one of the deeds 
in the line was without a stamp, our registry sys- 
tem is good for nothing. I see that the other | 
House has put in this bill a provision thata deed | 
shall not be recorded unless it is stamped. That 
is nosecurity. OurSupreme Court have decided 
over and over again that any law of Congress di- 
recting the duty of a State officeris void. 

Mr. FESSENDEN. Will my friend answer 
whether the Supreme Court has ever decided that 
a law of Congress prohibiting a State officer from | 


Mr. COLLAMER. The court has said that 
he is under no obligation to regard your law. 

Mr. FESSENDEN. That he is not under 
obligation to do an act that Congress orders; but 
that is a very different question from saying that 
he has a right to do an act which Congress pro- 


hibits. That has never been decided. 
Mr.COLLAMER. This provision of the law 


is totally without sanction; there is no penalty if | 
the officer does record the deed without a stamp 
being on it, The State law compels him to re- 
cord a deed if it is authenticated agreeably to the 
laws of the State. The law of one State, for in- 
stance, requires that it shall be a sealed instru- 
ment; that it shall be acknowledged; that it shall 
be witnessed by two witnesses. When whatever 
the State makes necessary for the authentication 
of the paper has been complied with, and itis pre- 
sented to the register to be recorded, he is obliged 
to record it under very severe penalties imposed 
by the State law. There is nothing in this bill 
which attempts to interfere with that, or proposes 
to punish the officer if he records a deed not 
stamped. The provision here, then, furnishes no 
security. 

Besides, the provision being that it shall not be 
recorded without a stamp, the effect is at once to 
raise the presumption that if a deed is recorded it 
is stamped, while the fact may be entirely other- 
wise; and a man is therefore subjected to the | 
hazard of having it shown by parole testimony 
that his deed was not stamped; and though it is 





because the law says that if not stamped it shall 
not be recorded, yet on its being shown in point 
of fact that it was not stamped, his title is gone. 
The truth is that the undertaking to put into 
operation this idea of producing an effect upon | 
third persons by unstamped papers will not do. | 
I say nothing now about the topic of which the | 
Senator has spoken, in regard to which I do not | 
entirely agree with him, in relation to negotiable | 
| 

| 





paper; but in regard to matters which affectthird | 
perenat, the question is entirely different. The | 

nator says that if a note isgiven by one man to | 
another, you, wantto make it as much the interest | 
of him who gives as of him who takes the note to 
have it stamped. I will say nothing now about | 
the great injustice and inequality of a provision | 
which declares that if I take a note of 9100 un- | 


Suppose I own a piece of land, |] 


| 





who are not parties to the deed. Nor will itdo 
to say that you will give a man the right to come 
into court afterwards, when a subsequent owner 
gets into a dispute about the ownership of the 
land, and he wishes to show histitle, to stamp the 
deeds then. He cannot get them to stamp. It 
is entirely a different affair in this country from 
England, where the title deeds may pass with the 
sale and the purchaser holds them and can see 
what they are. Wedonotdothat here. Allwe 
do when we undertake to show a man’s title to a 
piece of land by the record, is to produce office 
copies from the record duly certified. As to get- 
ting all the deeds in the line of title all the way 
through into court for the purpose of stamping 
them, the thing is utterly impossible. 

Nor canan example of this kind be drawn from 
Great Britain, where a totally different state of 
thiggsexists. Indeed, it is not true that deeds are 
there declared void for want of astamp. I am 
convinced of the utter impracticability of getting 
along witha provision lene deeds inoperative 
and void unless they arestamped. Such a policy 
cannot be adapted to our registry system so as to 
preserve that system as having any value. It so 
appears to me, and I have prepared some amend- 
ments with a view to that which will perhaps sat- 
isfy the chairman of the committee, capaet but 
say that I very much doubt the expediency of 
declaring any of these papers void for want of a 
stamp. 

We have had in this country two or three 
different stamp acts. Our first stamp act was 
in 1797. Notes were required by that act to be 
stamped, but were not declared void without a 
stamp; but it was enacted that they should not 
be given in evidence until they were stamped. 
That I believe is the English law. That act did 
not include deeds of land. It provided for stamp- 
ing paper, vellum, &c., for certain instruments, 
and forbade under penalties any person writing 
such an instrument on unstamped paper. Paper 
was stamped for the different kinds of instru- 
ments. 

Afterwards there was a provision as to bills pay- 
able abroad notstamped. They were not declared 
void, but a heavy penalty was put upon passing 
them. Subsequently an act was passed that al- 
lowed those instruments to be stamped that had 
notbeen stamped. Upon paying ten dollars to the 
collector he would stamp them, which ten dollars 
went to the United States; and there was a sub- 
sequent law also extending the time of getting 
them stamped. 

In 1813 we had another stamp act, and it was 
confined to notes discounted in the banks; and 
the banks, instead of buying stamped paper were 
allowed to commute at one half per cent. on their 
annual dividends, which they did. None of those 

apers were declared void for want of a stamp; 
Pat it was provided that they should not be given 
in evidence or be available in court until they were 
stamped; but by paying the stamp duty and two 
dollars to the collector, he gave his receipt upon 
the paper,and that wasagood stamp. That was 
the way the law stood. 

There was nothing in those laws which ex- 
tended to the case of deeds of conveyance of land; 
and itseems to me that the difficulty which arises 
in relation to our registry system cannot possibly 
be avoided unless some amendment is made. | 
think the penalty imposed by declaring the paper 
void is so exceedingly unequal that it does not 
commend itself to our acceptance. The Senator 
tells us that it is now proposed that in the case of 
all instruments heretofore executed the parties 
may go and get them stamped, or may stamp them 
in court, and that we may hereafter pase laws 
from time to time to help the holders of unstamped 
instruments. Is not that a very questionable 
power? IfI give a note without a stamp thatis 
void, and that the law declares to be void—the law 
not merely saying that it cannot be given in evi- 
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dence but that it is absolutely void—and a man ator from Vermont has made the remarks he has | casion myself to draw a che¢k upon a bank within 





holds that note for two or three years, and then | 


comes to Congress and gets a law by which he 
may stamp it and make it good, is not thata very 
questionable sort of legislation? Ifit was a void 


| 


note under the law of the land when it Was made | 


and delivered, I do not see how it can grow good 
without the man’s consent. 

Mr. TRUMBULL. 1 should like to ask the 
honorable Senator from Vermont a question. 
Suppose it was a deed in a chain of title the va- 
lidity of which had been tested in court and the 
real estate recovered on the ground that the title 
was defective in consequence of a deed having 
had no stamp upon it, what would be the effect 

.then of your coming in with a law afterwards 
declaring the deed valid? 

Mr. COLLAMER. 


I fancy, Mr. President, | 


} 


that there isa great deal of difference between | 
papers made between the parties, and affecting | 


them only, and those affecting the interests of 
third persons. 
me a sum of money and takes my note for $100 
unstamped. By and by he wants his money from 
me. He has got my note. 
stamped and good for nothing, Then he says, “I 
want the money I lent you,’’ and he can prove 
that he lent me the money for the note. If he 
sues me for money loaned and advanced by him, 


I might perhaps show that I gave him a note*or | 


it, and that might be a defense to such a general 
action; but suppose he comes into court and says, 
‘* Yes, you gave me the note, but it is good for 
nothing, it is void by the law, and now I want the 
money that-I lent you,” I ask the Senator from 
iilinoiws whether he doubts the power to recover 
that; does he not believe that could be recovered ? 

Mr. TRUMBULL. I suppose it could be re- 
covered as a debt. 


Mr. COLLAMER. 


But now take the case of 


land. LTcontract for a piece of land, and I pay 
for it, perhaps, in other property—I may have 
paid for it in other land—and the man gives me a 


deed which is not stamped. Can I recover that 
landof him? Mostclearly leannot. There was 
no legal conveyance of it; I never gotit. ‘There 
is clearly a great deal of difference between the 
two cases. 


void in relation to third parties. ‘That relates to 
the conveyance of property, which property re- 
mains in existence and continues on and passes 
down in the course of tite. It seems to me that 
in relation to that, at least, it ought to be protected 
from being declared void. I find that in the stat- 
utes of Congress to which | have referred, notes 
which were not stamped were not declared vou, 
but they were inoperative as evidence in court 
until they were stamped. I think there ought to 
be no objection at least to an amendment going 
to this extent: : 

That the title of a purchaser of land by a deed duly 
stamped shall not be defeated or affected by the want of a 


proper stamp on any deed conveying the said land by any 
person from or under whom he claims or holds title. 


Mr. JOHNSON. The effect of that is to se- 
cure one stamp. 

Mr.COLLAMER. I say the man must gethis 
own deed stamped, but other deeds are notaffected. 

Mr. FESSENDEN. Iam not certain that I 
shall object to that amendment hereafter, after I 
have looked at it, if the Senator will let us go on 
with the amendments of the committee. 

Mr. COLLAMER. I had intended to with- 
hold all remark on this question during this read- 
ing of the bill; but several gentlemen around me 
said to me that this topic of which I had spoken 
to them was up, and that ought to express my 
views about it. 

Mr. FESSENDEN. I am very glad that the 
Senator has given his views; but we are now act- 
ing as in Committee of the Whole, and I thinkit 
is as well to adopt the amendments of the Com- 
mittee on Finance; and then if other amendments 
are not made so as to make the provision satis- 
factory to gentlemen, we can strike out the com- 
mittee amendments when we getinto the Senate. 

Mr. COLLAMER. I did not mean to inter- 
rupt the bill on my own account. 

r. FESSENDEN. I am glad to hear the 
I want to make 


Senator’s views on the subject. 
it as perfect as we possibly can. 

Mr. CLARK. I feel that the subject is one of 
some difficulty, and [am very glad that the Sen- 


Teke the case of a man who lends | 


[tell him it is un- | 





The great point I have on my mind | 
relates to our undertaking to make a deed of land | 
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made; but I hope that where the amendments of |! the last year I have thought of putting a stamp 
| the committee do not contravene any amendment 


of notion of his, he will allow us to go on with 


| our amendments, and then the whole thing will 





be open again. We can be instructed as we go 
on by getting the views of different Senators. I 
have felt that the matter has been a difficult one 
from the beginning, and I have not been satisfied 
with it. : 

Mr. FESSENDEN. Before proceeding further 
I move that at half past four o’clock to-day the 
Senate take a recess until seven o’clock, 

Mr. RAMSEY. Let us take it atfouro’clock. 

Mr. CLARK. I think that if we go on half 
an hour longer now and make a little progress, 
with the time we shall have in the evening, we 
re get through with the reading of the bill to- 
night. F 

Mr. HENDRICKS. There will be before the 
reading of the bill is finished some very import- 
ant questions, and Senators of course know that 
a night session cannot be very full. 

Mr. FESSENDEN. My view isto get through 
to-night with the reading ofthe billand the amend- 
ments proposed by the committee. 


| he put the stamp upon it himself; but ere 


upon it in one half the cases. Of course the 
banker would always call my attention to it, and 


the person receiving that paper from me without 


|| any fraudulent purpose on my part,a mere over- 
y part, 


pals 


Mr. HENDRICKS. Almost the last amend- | 


ment proposed by the committee is to strike out a 
section of the House bill in relation to the tax upon 
= on hand, and I desire to have a vote on 
that. 

Mr. PESSENDEN. If that shall be found to 
lead to great debate, it can be passed over when we 
reach it. I do not propose to stay here a great 
while this evening, because my strength will not 
allow me to remain very long after being at work 
all day, but I think we might get through to-night 
with reading the bill and general amendments. 

Mr. CLARK. If we shall get through all the 
amendments but the one referred to by the Senator 


from Indiana, we shall do very well, and we can | 


reserve that. 


Mr. FESSENDEN. My motion is, that at | 


half past four o’clock to-day the Senate take a 
recess until seven o’clock. 

The motion was azreed to. 

The PRESIDING OFFICER, (Mr. Foster.) 
The question is on the amendment of the Senator 
from Indiana to the amendment of the Committee 
on Finance. 

Mr. HENDRICKS. I like the amendment pro- 
posed by the Senator from Vermont well enough 
as far as it goes, but I do not think it covers this 
subject at all, and I ask thatthe amendment as [ 
have modified it since I proposed it be now read 
to the Senate. 

The PRESIDING OFFICER. The amende 
ment of the Senator from Indiana to the amend- 
ment of the committee will be read again. 

The Secretary read it. It was to insert after the 
amendment of the committee: 

Until duly stamped, which may be done by any holder 
or perty interested therein, if the party making the same 
refuses or is unable to do it. 

Mr. HENDRICKS. If all the cases wherea 
stamp is not put upon a paper as required by the 
law were cases of fraud between the parties, the 
idea of the Senator from Maine would be entitled 
to great consideration by the Senate; but I think 
that a case of that kind would not occur where a 
hundred cases of the omission of the stamp by 
mere neglect without any fraygulent purpose 
would occur. If the Senator wishes to provide 
against a combination between parties to leave the 
stamp off with the view of the discharge of the 
paper withouta stamp, acase of fraud, 1 am will- 
ing that such a provision be made. If the party 
making the paper and the party receiving it, by 
collusion and for the purpose of defrauding the 
Government in its revenue, leave the stamp off, 
then I am willing that such a paper.in the hands 
of the payee, if you please, shall be void, but not 
in the hands of an intiocent purchaser. 

My own observation for the last year or two, 
since the passage of the stamp law, leads me to 
know that there are thousands of cases in the 
country in which parties neglect, by mere mis- 
take, by want of having their attention called to 
it, to put the necessary starnp upon the paper. I 
know bankers will never neglect it; I know mer- 
chants will never neglect it where their attention 
is called to it every day; but I do know that the 
farming community will forget it in one half the 
cases. I do not think that where I have had oc- 





| sight, a forgetfu 


ness, if you please, has the paper 
in his hands representing $1,000 or $10,000, and 
I choose afterward to say to him, “This shall be 
considered as a void document,” shall the law 
come in and enable me to perpetrate such a wrong 
upon him? There is no necessity for it. The 
interest of the country does not require it, the in- 
terest of the Government does not require it, in 
my judgment. For some years in the State of 
Indiana we had a law declaring all usurious con- 
tracts voigl. It was tried fora while. Penalties 
were found insufficient to stop usury, and then 
the Legislature thought by declaring the contract 
itself void between the parties and between all 
holders of the instrument it would eradicate the 
evil; butafter trying it for a few years our Legis- 
lature abandoned it, and merely visited upon the 
parties a penalty, and we have had no serious 
complaint on the subject since. 

I think this is a smilar case. 
not upon the paper punish the man if he has in- 
nanan left it off, punish the man who dis- 
charges the contract if he has discharged it with 
the view of defrauding the revenue; but certainly 
do not inflict upon a caked who holds the paper 
innocently so great a loss as the entire beriefit of 
the contract; it may be $10,000. He may be in- 
nocent. The person who makes the bill of ex- 
change or promissory note may intend to evade 
the law; but the person receiving it may receive 
it in good faith, honestly, and then you punish 
the one by a small penalty who really intended 
to defraud the revenue, whose duty it was to put 
thé stamp’ upon it, and you punish the other by 
the loss of his money, perhaps $1,000 or $10,000. 
I cannot support such legislation or a bill with 
such a feature in it. My amendment I think is 
right. We may as well test it by the yeas and 
nays, I suppose, and I ask for the yeas and nays 
on my amendment. 

Tife yeas and nays were ordered. 

Mr. CLARK. Itseems to me that the amend- 
ment of the Senator from Indiana completely nul- 
lifies the amendment of the committee, and per- 
haps that is the design of the Senator. [ think 
an amendment of that kind would go a great way 
to do away with the care that ought to be exer- 
cised in executing these instruments. For in- 
stance, I execute a note to some Senator. The 
Senator takes it without regard to any stamp upon 
it, because he knows if there is not a stamp upon 
it by and by when he finds he wants the stamp 
he ean get me to put one on, and if I do not he 
can put it on himself. The result would be, in 
my judgment, that in a million of cases, almost, 
there would be no stamp on these papers because 
the man has nothing to do but put it on when the 
stress comes, and he can run his chance of that 


coming. : 

Mr. TRUMBULL. He will be subject to a 
penalty, will he not? 

Mr. CLARK. It is very true there is a pen- 
alty; but the question is whether the penalty is 
sufficient, whether the man will not say to him- 
self, “If { give this note nobody will know; no- 
body will know if Itakeit.”’ Ifthe payee refuses 
to pay it, then perhaps the man who took it will 
hunt hirn up and get his penalty; but there ought 
to be some more stringent provision than that. | 
submit to the Senator if he has not forgotten him- 
self t6 put on aie 

Mr. HENDRICKS. Certainly; I saidso. On 
one half the checks I have given since the pas- 
sage of the law I have forgotten to put ona stamp. 

Mr. CLARK. Then the penalty did not 
quicken his eee: 

Mr. HENDRICKS. Was there any penalty 
before ? F 

Mr. CLARK. A penalty was imposed. 

Mr. HENDRI . FE would not want the 
man that took my check to lose the money he was 
entitled to because I forgot to put on a stamp. 

Mr. CLARK. Quite true. Even by the for 
feitare of the paper a man’s memory is not quick- 
ened sufficient to put the stampon. The Senator 
from Indiana is not singalar. I was exactly in 
that safe condition nvyself; and being in the habit 
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gee emmemees noe —S—S——— 
réceive or take in payment, any stich draft orordé?, om | cut, praying for the enactment of stiitable laws 
son or persons so offending shall forfeit the sum ef for the encouragement of immigration; Which was 
The amendment Was agreed to. || otdered to lie on the table, 
The next amendment was in seetion one huf- | ARMY APPROPRIATION BILL: 
oat fifty-nine, to strike out the aw Mt. FESSENDEN. The House of Repre- 
ge EN Rept nh bts es es | sentatives has sent to us the bill (H.R. No. 198) 
conveyance, deed, mortgage, or writing , y as s 448 
lands, tenements, realty, or other property shall be sold, | making. ap, ropriadons for the support of the 
granted, assigned, or otherwise conveyed, or shalt be made |} Army for the year ending the 30th of June, 1865, 
as security for the payment of any sum of money, shall be || with & request for a second committee of confer- 


required to pay a stamp duty of more than the sim orgt enée. I mové that the request b ed. 
anything to the contrary notwithstanding; ands Ton 4 “ou 


The motion was agreed to, 
The amendment was agreed to. The PRESIDENT pro tempore was, by anan- 
_ The next amendment was in line twelve of se¢- || imous consent, authorized to appoint the commit- 
tion one hundred and fifty-nine, to striké out or’? || tee; and Messrs. Howe, Moanit, and. Buoxa- 
and insert “of.” ‘. LEW, were appointed, 
The PRESIDING OFFICER. This atend- aoncieah thhnnniatine 
ment will be made, if there be no objection. ee Vannes 


The next amendment was in liné twenty-four Mr. HENDRICKS. A few years ago an act 
of section one hundred and fifty-nine, to strike out || WS passed for the relief of Solomon Wadsworth, 
“is” and insert "shall bes”? 60 a to take the allowing him to enter about one hundred and 
dlauike read: me or pt Garant ae forty a of land on 

ae tS a is paying for it, but in the act there was a mix- 
abet bun Cad ake dae veen be required be, ore ed take in the description of the land. The Com- 
on such papers: Provided, That the stamp daty placed || mittee on Public Lands instracted me a few days 
thereon shall be the highest rate required for said iwstru- |) since to report a bill correcting that mistake. f 
Donde, oe wishes af Chews ask that that bill may be taken up and passed so 

The amendment wai agreed to. as to secure his title during the present session, 
Mr. COLLAMER. I with to make a little || a8 it has yet to go to the House of Representa- 
amendment in the one hundred and fifty-ninth || tives. There is no trouble about it; it will merely 
section which I think nobody will object to, It || take the time that will be requited to read the bill 
is a section containing the exceptions of papers || I now move to take it up. ; 
that need not be stamped. After enumerating the The motion was agreed to; and the bill (S. No. 
various instruments which are required to be 288) to amend an act for the relief of Solomon 
stamped, the sehedale of stamp duties provides || Wadsworth, was read the second time, and con- 
thatall other contracts not herein mentioned shall || sidered as in Committee of the Whole, _ It pro- 
have a certain stamp. I fancy that there will be || poses to amend thé act for the Felief of Solonion 
very little question that an ineorsentant of note adsworth, approved June 16, 1860, 80 us to 
isacontract. Clearly itisacontract; and in order || read as follows: 
to prevent the requirement of a stamp to every in- That the title of Solomon Wadsworth, of Clayton county, 
dorsement made on a note, I desire, in the nine- in the State of lowa, be, and the same is hereby, confirined 


. : ft : to lots Nos. 2 and 3, in section No. 15, in township ninety- 
teenth line of PeGtinn ORB hundred and fifty-nine, || five north, of range three west, containing one hundred 
after the word ‘‘ nor’’ to insert the words ‘* to any || and thirty-four and eighty-four hundredths of an acre in 


indorsemeat of a negotiable instrument or.’? said State of Iowa, and that a patent taste therefor in ac- 
Mr. HENDRICKS. [I wish toask the Senator cordance with the laws of the United States, upon the 


‘ payment of $1 25 per acre therefor into the proper tard of- 
from Vermont whether he means to include all || fice of the United States: Provided, That if the Commis- 
cases of Indorsement with a view to assigning a || sioner of the General Lan ice shall find that the sai 

f ind t with t gning i f the G 1 Land Office shall find that tt I 


legal insrumentin wating.” If soo wantto wg. | [aun steady oe ra Sng cat on 
est to him that according to the laws of some of : oo : ore 
: : u uch certificate to the as e thereof, 
the States, and among them the State Which I in -. no oon - ath os eae 
part represent, all contracts in writing aré assign- b se Ife Hm pee or . mr ewes ‘a 
able by indorsement thereon, and I suppose it is sind dene di ae a reading, and was read the 
the purpose of the Senator to includé them in his || “4 “me, and passed. 


Guar Combines vw a tneinn ADMISSION OF COLORADO. 
r. MICK. e régard nothing &s | : , 
negotiable in my part of the country exeept notes eee aot amend 


and bills. ae 
Mr. HENDRICKS. Inthe State of Indiatia, ||  j/f-FESSENDEN. I'shallnotobject if there 


|| and other western States, not only bills of ex-|| 4. WADE. That I will not watrant you: 
change and promissory notes, but all instruments || 1,.; if there shall be debate I will consent to Sab 


between parties are assignable. : .. || itat once. There is no occasion for talkkabout it 
Mr. SHERMAN. The word “negotiable” is || “Phe motion was agreed to; and the bill (S. No. 


te mre - Se oe nour State || 991) to amend anactentitled ‘“Anact toenable the 
8 QORIRE WIN 10 GERERANS Sy SRSPEROTENNS | people of Colorado to form a constitution and 
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of drawing checks, I told the cashier to puta stamp 
on ail my checks tliat reached the bank without 


one. 

Mr. HENDRICKS. And after you had passed | 
that to a third person in the payment of a debt you 
owed him, what right under this law would the 
cashier in the bank have to puta stamp on it? It 
is a complete instrument in the hands of the man 
you hand it to. 

Mr. CLARK. I genetatly went and took or 
sent it by somebody to get the money for myself; 
but a very serious question arises, whether when 
you have given awty a void instrument and it has 
gone into the hands of other peirties and it then 
comes into the hands of some person who puis a 
stamp on it, you can then renew it and make it 
good as the Senator proposes.’ There is a diffi- 
culty about the matter, atid I suggest that the 
Senator perhaps had better let it go until we get 
through with the whole provision In regard to the 
stamps, and sce whether in connection with the 
other matter mentioned by the Senator from Ver- 
mont and this matter we shall not get some plan 
which may be ered I do not think the 
penalty is sufficient, and I feel that the penalty 
imposed by the avoiding of the instrument in some 
cases would be very hard. 

Mr. HENDRICKS. I would suggest to the 
Senator from New Hampshire, as he is on the 
committee, whether he would not favor a propo- 
sition of this sort: that where an instrument is 
drawn between two parties, they fraudulently 
combining to defraud the Government of its rev- 
enue by the omission of a stamp, that instryment 
never can be made good as between themselves 
or any persons taking it with notice. I am will- 
ing to go that far. 

‘Mr. CLARK. It seems to me the difficulty in 
that case would be to prove that those two per- | 
sons designed to defraud. But we shall have an | 
opportunity of thinking of this whole matter; and | 
without adopting this amendment to the commit- | 
tee’s amendment, we can leave the subject in such 
a shape that we can come to it again if we are 
not entirely satisfied with it when the bill gets 
into the Senate. I desire only to-have the pro- 
vision made perfect. I confess I am not entirely 
satisfied with it myself, and never have been, 

Mr.HENDRICKS. At the suggestion of the 
Senator from New Hampshire | am willing to 
pass over the amendment I have suggested and 
also the amendment proposed by the Committee 
on Finance. Let the whole matter stand over 
until we consider it fully. 

Mr. CLARK. I suggest tothe Senator thateven 
if the amendment of the committee be adopted it 
will still remain open. 

Mr. HENDRICKS. I know that; but I want 
to leave the door wide open if itis to be open atall. 

Mr. FESSENDEN. It willnotdotogothrough 
and leave so many things unfixed in committee. 
The Senator can move to striké out this amend- 
ment in the Senate, if he desires to do so, al- 
though we adopt it now in committee. 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Indianu 
to the amendment of the Committee on Finance. 

Mr. HENDRICKS. [ understood that the 
chairman of the Committee on Finance was will- 
ing to let both amendments be passed over. 

Mr. CLARK. The chairman did not express 
a willingness to let the amendment be passed with- 
out some vote upon it, for fear it might escape. 

Mr. HENDRICKS, Then we might as well 
meet it now, perhaps. - 

The question being taken by yeas and nays, 
resulted—yeas 13, nays 18; as follows: 

YEAS — Messrs. Bugkalew, Carlile, Collamer, Davis, 


Dixon, Foster, Hendricks, Powell, Ramsey, Richardson 
Trumbull, Van Winkle, and Willey—13. v3 ’ 

NAYS—Messrs. Anthony, Chandler; Clark, Contiess, 
Fessenden, Foot, Harlan, Harris, Howard, Lane of Kan- 


sas, Morgan, Morrill, Sherman, 8 ue, Sumner, Ten 
Eyck, Wade, end Wilton. ee” P 


ABSENT—Messts. Brown, Cowan, Doolittle, Grimes, 
Hale, He aflondersems Hicks, Howe, Jobe Lane 
of Indiana, McDouga esmith, Pomeroy, Riddle, Sauls- 
bury, Wilkinson, and right—13, — 

So the amendment of Mr. Henpricks to the 
amendment was rejected. 

The amendment ofthe committee was agreed to. 

The next amendment was in line twelve of | 
section one hundred and fifty-cigtit to strike out | 
‘‘one”’ and insert *two;’? so as to make the | 















Mr. COLLAMER. I do not want to goto the || State government, and for the admission of such 
nea of covering all assignments. ae State into the Union on an equal footing with the 
see. a separate Instrument, @¢ | original States,’* was read the second time, and 

4 ¢ ‘ considered as in Cormmittee of the Whole, 

. Mr. FESSENDEN. There isno troubleavout || “4; provides that so much of the fifth section of 

it, because it will be seen, on looking at the list of | the act to which this is an amendment as pro- 

tirelye Hatiens Spt. sunignensate, gre Let qb Gir ee by ordinance for submitting the constitution 

7” . to the people of the State of Colorado for their 

_ The PRESIDING OFFICER. The question || ratification or rejection, at an élection to be held 

is on the amendment of the Senator from Ver- |! 6 the second Tuesday of October, shall be 80 

amended as to read, **on the second Tuesday in 

September, and that tae election shall be Kield on 
that oe 

The bill was reported to the Senate, ordered to 

| be engrossed for a third readjng, was read the 
| third time, and passed. 


MEXICAN AFFAIRS. 


Mr. McDOUGALL. I move totake fromthe 
table the resolution offered by me to discharge the 
Committee on Foreign Relations from the further 
consideration of the joint resolution of the House 
of Representatives, which was referred to them 
in regard to Mexican affairs. 

EVENING SESSION. Mr. lapmcony ang The chairman of that com- 

, mittee is not here. 
The Senate reassembled at seven o’clock p. ti. Mr. McDOUGALL. I have sought here day 
PETITION. after day in the morning hour to have a simple 
Mr. DIXON presented a petition of manufae- || resolution passed discharging the committee from 
{fany person shall pay or négotiate,or offer in payment, or || turers and others, citizens of Hartford ,Connecti- || the consideration of this subject. If they do not 


mont, 

Mr. DAVIS, Do I understand the chaitman 
of the Committée on Finance to say that assign- 
ments are to be stamped? 

Mr. FESSENDEN. No; only assignments 
of a mortgage, a lease, or a policy of insuranee, 
they being the only assighiments mentjonéd in 
schedule B. 

The amendment was agreed to. 


The PRESIDING OFFICER. The tfifie hav- | 
ing arrived at which the order of tite Serfate te- 
quires @ recess to be taken, the Senaté will now 
take a recess until seven o’clock this evening. 
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choose to act upon it, I should like to have them 
discharged, so that it can come before the Sen- 
ate. I have sought repeatedly during the morn- 


ing hour to call up the question, and now I am 
here in my place and I ask to have the committee 
discharged, so that the joint resolution can lie on 
the table. 1 do not want it considered now; I 
simply want to bring it before the Senate. 

The PRESIDING OFFICER, (Mr. Foster 
in the chair.) The motion is that the Senate 
now take up for consideration the resolution re- 
ferred to by the Senator from California, which 
is to discharge the Committee on Foreign Rela- 
tions from the further consideration of the joint 
resolution of the House of Representatives in re- 
gard to Mexican affairs. 

Mr. CLARK. It seems to me that should not 
be done now. When the Senate took a recess 
the tax bill was under consideration, and undoubt- 
edly Senators expected that it would be resumed 
immediately on the Senate’s coming together 
again,and that may be the reason why the chair- 
man of the Committee on Foreign Relations is 
not in his pats I hope no other subject will be 
taken up, but that the regular order of business 
will be proceeded with. 

The PRESIDING OFFICER. The Chair is 
of opinion that the bill under consideration at the 
time the Senate took its recess is atill before the 
Senate, and that the matter which has been taken 
up has been so taken up by common consent of 
the Senate. The Chair thinks that Any discussion 
of a subject which is not before the Senate, unless 
by common consent, is out of order. 

Mr. McDOUGALL. The Senate have power 
to take up this resolution by a majority. 

The PRESIDING OFFICER, The Chair will 
ut the question to the Senate if it is requested; 
yut the Chair cannot entertain discussion on the 

subject without common consent. 

r. McDOUGALL. I do notdesire toengage 
in discussion uponit. Ihave sought to bring this 
question before the Senate, but have not been able 
to obtain the floor in the morning hour, though 
I have tried to do so fora long time. I simply 
ask for the vote of the Senate. 

The PRESIDING OFFICER. The Chair 
will put the question on the motion of the Senator 
from California, which is to postpone the bill reg- 
ularly before the Senate for the purpose of taking 
up the resolution indicated by him. 

Ihe question being put on a viva voce vote, the 
Chair decided that the motion appeared not to be 
agreed to. 

Mr. McDOUGALL. I ask fora division, I 
desire to have this question on the table so that it 
may be called up for action, no more. I want 
it before the Senate; it belongs here by right; and I 
have waited long for it. 

Mr. POWELL. Iam clearly of opinion that 
the Senate ought not to allow a committee to keep 
a matter the whole session in this way and not 
report. 

Mr. McDOUGALL. I have been trying to 
get the floor for a long time to move in this mat- 
ter, and [ insist on a division. 

A division being had, the ayes were 3 and the 
noes 20. 

The PRESIDING OFFICER There is no 
quorum voting. 

Mr. CLARK and others called for the yeas 
and nays. 

Mr. McDOUGALL. _I withdraw my motion. 

The PRESIDING OFFICER. It is too late 
now, the vote of the Senate having disclosed the 
want of a quorum. 

Mr. HENDRICKS. I suppose if another mo- 
tion were interposed that difficulty would not be 
in the way. 

The PRESIDING OFFICER. No motion 
can be entertained by the Chair, except to adjourn 
or send for the absent members, when a vote dis- 
closes the want of a quorum, The presence of 
a quorum may, however, be developed by the 
yeas and nays on the motion of the Senator from 
California, and on this motion they have been 
demanded. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 5, nays 23; as follows: 

YEAS—Meszsrs. Davis, Hendricks, McDougall, Powell, 
unt Saulsbury—5. 

NAYS — Mesars.. Clark, Conness, Dixon, Fessenden, 
Foot, Poster, Hale, Harlan, Harris, Howard, Howe, Jobn- 
son, Morgan, Morrill, Pomeroy, It 


amecy, Sherman, Ten |! 
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Ever, ‘Trumbull, Van Winkle, Wade, Willey, and Wil- 


ABSENT—Meessrs. Anthony, Brown, Buckalew, Car- 
lile, Chandler, Collamer, Cowan, Doolittle, Grimes, Hard- 
ing, Henderson, Hicks, Lane of indiana, Lane of Kansas, 
Nesmith, Richardson, Riddle, Sprague, Sumuer, Wilkin- 
son, and Wright—21. ; 


So the motion was not agreed to. 
INTERNAL REVENUE. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H.R. No. 
405) to provide internal revenue to support the 
Government, to pay interest on the public debt, 
and for other purposes. ; 

The next amendment was in section one hun- 
dred and sixty-two, line three, after the word 
** been’’ to insert * heretofore.’’ 

The amendment was agreed to. 


The next amendment was after the word “ af- 
fixed,’’ in line seven of section one hundred and 
sixty-two, to insert ‘* with his initials.’’ 

r. VAN WINKLE. Those words “ with 
his initials’ are in the wrongline. They should 
appear after “ affixed” intheeighthline. I move 

vat they be transposed to that place. 

- The PRESIDING OFFICER. That transpo- 
sition will be made if there be no objection; and 
the question is on the aniendment in that form. 

The amendment was agreed to. 


_ The next amendment was in line twelve of sec- 
tion one hundred and sixty-two, after the word 
‘* court’’ to insert ‘* register, or recorder, respect- 


wap" 
he amendment was agreed to. 


The next amendment was in line fifteen of sec- 
tion one hundred and sixty-two, after the word 
‘* prior’ to strike out “‘ or subsequent.” 

r. HENDRICKS. That question, of course, 
I suppose will be reserved for consideration in the 
Senate as the other amendments in relation to 


stamps. 

Mr. FESSENDEN. It may be adopted now, 
but it will be open when we come into the Senate. 
I suggest to the Senator to make a memorandum 
of those questions that he will wish to reserve for 
separate votes in the Senate, so that they will not 
be overlooked. 

The amendment was agreed to. 


The next amendment was in section one hun- 
dred and sixty-four, line one, after the word 
‘* that” to strike out *‘ no’’ and insert ‘if any.” 

The amendment was agreed to. 


The next amendment was in line five of section 
one hundred and sixty-four to strike out ‘* waxed 
papers’’ and insert ‘* wax tapers.”’ 

he amendment was agreed to. 


The next amendment was in line ten of section 
one hundred and sixty-four, after the word “*men- 
tioned’? to strike out “‘and in default thereof,’’ and 
to insert ‘*he or they;’’ and after ‘‘dollars,”’ in 
line twelve, to insert “‘ for every omission to afix 
such stamp;’’ so as to read: 

Without affixing thereto an adhesive stamp or label de- 


noting the duty before mentioned, he or they shall incur a 
penalty of ten dollars for every omission to affix such stamp. 


The amendment was agreed to. 


The next amendment was in section one hun- 
dred and sixty-six, line seven, after the word 
**shall’’ to strike out “* hide’’ and insert “‘secrete;”’ 
and after ‘‘to be,”’ in line eiglit, to strike out 
** hidden”’ and insert “* secreted.’’ 

The amendment was agreed to. 


The next amendment was in section one hun- 
dred and sixty-seven, line three, after the word 
‘* or’’ to strike out ‘* waxed”’ and insert ** wax;”’ 
and after ** tapers”’ to insert ‘* cordials and other 
liquors manufactured wholly or in part of do- 
mestic spirits.” 

, The amendment was agreed to. 

The next amendment was after “‘ half,’’ in line 
fifteen, to insert ‘* of that.’’ 

The amendment was agreed to. 


The next amendment was to add to section one 
hundred and sixty-eight the following proviso: 

Provided, That when h articles shall be sold b 
any person other than ‘the Suapuietrer thereof, in the 
— and unbroken package in which the bottles or other 
inclosures vee ees by manufacturer, the person so 
selling said shall not be subject to any penalty on 
account of the want of the proper stamp. 

The amendment was agreed to. 


The next amendment was in section one hun- 


May 27, 


dred and sixty-nine, alter the word “‘ and,”’ in line 

seven, to insert *‘ to the,’’ and strike out the final 

‘*s’’ in *‘assessors;”’ and after ‘* United States” 

to insert ‘tor designated depository thereof.” 
The amendment was agreed to. 


The next amendment was to add to section one 
hundred and sixty-nine the following clause: 

And the Commissioner of Internal Revenue is further 
authorized, from time to time, to furnish, supply, and de- 
liver toany manufacturerof triction or other matches, cigar 
lights, or wax tapers, a suitable quantity of adhesive or 
other stamps, such as may be prescribed for use in such 
cases, without prepayment therefor, on a credit not exceed- 
ing sixty days, requiring, in advance, such security as he 
may j necessary to secure payment therefor within the 
time prescribed for such payment. And upon all bonds or 
other securities taken by oner under the pro- 
visions of this act, suits may be maintained in the circuit 
or district courts of the United States, in the several dis- 
tricts where the persons giving said bonds or other secu- 
rities reside, in any appropriate form of action. 


The amendment was agreed to. 


The next amendment was in schedule B, line 
seven, after the word ‘‘ one,”’ to insert *‘ appraise- 
ment,”’ and after ‘* paper’’ to strike out ‘* or oth- 
erwise;’’ so that the clause will read: 

Provided, That if more than one appraisement, agree- 
ment, or contract shall be written upon one sheet or piece 


of paper, five cents for each and every additional appraise- 
ment, agreement, or contract. 


The amendment was agreed to. 


The next amendment was in line ten of sched- 
ule B, after ‘‘ money” to insert ‘* whatsoever,’’ 
and after ‘‘ banker”’ insert ‘‘ or;”’ after * or’’ to 
insert ‘* for any sum exceeding ten dollars drawn 
upon,”’ and after ‘‘any’’ to insert ‘‘ other;’’ so as 
to reall: 

Bank check, draft, or order for the payment of any sum 
of money whatsoever, drawn upon any bank, banker, or 
trust company, or for any sum exceeding $10 drawn upon 
any other person or 8s, companies, or corporations, 
at sight or on demand, 2 cents. 

Mr. JOHNSON. There is now a limitation 
that bank checks for less than twenty dollars need 
not be stamped. How does this affect that? 

Mr. FESSENDEN. That limitation is taken 
away as to checks on banks; but makes a limita- 
tion of ten dollars on checks drawn on other per- 
sons. : 

The amendment was agreed to. 


Mr. FESSENDEN. I move, in lines on 
seven, forty-eight, and forty-nine of schedule B, 
to strike out “‘ where the penalty or money ulti- 
mately recogerable thereupon is $1,000;”’ and also 
to strike out lines fifty, fifty-one, and fifty-two, 
which are: 

Where the penalty or money ultimately recoverable 
thereupon exceeds $1,000, for every additional $1,000, or 
fractional part thereof in excess of $1,000, 50 cents. 

The result of my amendment is to leave the 
provision as to bonds to stand thus: . 

Bond.—For indemnifying any person for the payment of 
any sum of money, or for the due execution or periormaygce 
of the duties of any office, or to account for money received 
by virtue thereof, 50 cents. 

Bond of any description, other than such as may be re- 
quired in legal proceedings, or used in connection with 
mo deeds, and not otherwise charged in this sched- 
ule, 25 cents. 

There are collectors and other officers who give 
bonds for the honest discharge of their duties who 
might have to pay a stamp tax of $50 or $100 if 
the provision be left as it has come to us. 

The amendment was agreed to. 


The next amendment was in lines sixty-one, 
sixty-three, and sixty-four of schedule B, re- 
spectively, to strike out ‘*hundred”’ and insert 
**thousand;”’ so as to make the clause read: 


Certificate of profits, or any certificate or memorandum 
showing an interest in the y or accumulations of 
any incorporated com xs for a sum not less thap $10 
and not exceeding $50, 1 cents. 

xi and not exceeding $1,000, 25 cents. 

Exceedi 1,000, for every additional $1,000, or frac- 
tional part f, 25 cents, 

The amendment was agreed to. 

The next amendment was after line one hun- 
dred and five of schedule B to insert: 

Gaugers’ returns, if for a quantity not excceding five hun 

red gallons gross, 10 cents. 
. Exceeding five hundred gallons gross, 25 cents. 

The amendment was agreed to. 

The next amendment was after line one hun- 
dred and thirty-eight of schedule B to insert: 


Measurers’ returns, if fora quantity not exceeding one 
bushels, 10 cents. 
Exceeding one thousand bushels, 25 cents. 


The amendment was agreed to. 
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Mr. POMEROY. 1 want to inquire of the 
chairman of the committee whether, where a 
mortgage is given for the security of a note, the 
note and the mortgage both are to be stamped? 
In line one hundred and forty-two I see the pro- 
vision is that the mortgage shall bear a stamp ac- 
cording to its size and value; but must the note also 
by which the mortgage is secured be stamped? 

Mr. FESSENDEN. There isa previous pro- 
vision that only one of them need be stamped. 

Mr. POMEROY. I hadnotseenthat. I was 
looking for it. } 

Mr. JOHNSON. I call the attention of the 
chairman of the committee to what appears in 
line one hundred and sixty-one, on the page we 
are now reading. It proposes a stamp upon a 
passage ticket for a passage by any vessel “ from 
a port in the United States to a foreign port,” and 
the words are comprehensive enough to embrace 
foreign vessels. I doubt very much whether there 
is authority to execute it on foreign vessels, We 
can pass it by now, though, and think of it after- 
wards. . 

Mr. FESSENDEN. I do not know that we 
can make any different provision in that respect 
from that which we have made. 

The next amendment was in schedule B, after 
line one hundred and eighty-five, to strike out the 
following clause: 


Receipts for the payment of any sum of money, or for the 
payment of any debt due, not being for the satisfaction of 
any mortgage or judgment or decree of any court, and a 
receipt for the delivery of any property, 2 cents. 


The amendment was agreed to. 


Mr.SHERMAN, In linetwo hundred of that 
schedule the word ** whisky’’ ought to be inserted 
before ‘* beef.’’ 

The amendment was agrecd to. 


Mr. FESSENDEN. Is that qualified by the 
words, ‘for other salted, cured, or preserved 
meats??? The clause reads: 


Warehouse receipt for not exceeding fifty barrels of beef, 
pork, or bacon, or other salted, cured, dried, or preserved 
meats held in storage in any public or private warehouse 
or yard, 10 cents. 


Mr. SHERMAN. It is not affected. 

Mr. JOHNSON. Strike out the word “ other.”’ 

Mr.SHERMAN. “Other’’ ought tobe stricken 
out, but the words ‘‘ or other’? would relate only 
to the meats and not to the whisky. I move to 
strike out the word ‘‘ other.’’ It does no harm, 
but it might as well be left out. 

Mr. FESSENDEN. I suppose “ or other’’ 
might as well be left in. 

Mr: JOHNSON. Insert “ or’’ after “* whisky,”’ 
and then it will be plain enough. I move to in- 
sert the word ‘* or”’ after ** whisky.” 

Mr.SHERMAN. I withdraw my amendment. 

The PRESIDING OFFICER. The question 
is 7 the amendment of the Senator from Mary- 
land. 

The amendment was agreed to. 


Mr. HALE. I want to ask the Senator from 
Ohio what he selected whisky for and left out all 
other liquors? Are they provided for in some 
other place? 

Mr. SHERMAN. Whisky is stored in ver 
large quantities by the barrel, and it is an article 
that will yield some revenue. You might put in 
some other things, but no other article that know 
of now would yield much revenue. Beer and ale 
are very seldom stored except at the place of man- 
ufacture. Whisky, though, is an article of com- 
merce, and is stored in large quantities in the 
cities, 

The next amendment was in schedule B, after 
line two hundred and fifteen, to insert the fol- 
lowihg: “ 

Weighers’ returns, if for 
dioasant unds, 10 cents. fo ISWMh- A, SARRRTERS, Ais 

Exceeding five thousand pounds, 25 cents. 


The amendment was agreed to. 


Mr. JOHNSON. [ move to insert after the 
word ‘‘ either,” in the two hundred and twenty- 
first line of the schedule, the word * of;’’ so that 
it will read: , 

Writ, or other original process by which any suit is com- 
ee in any court of record, either of law or equity, 50 

The PRESIDING OFFICER. That amend- 
ment will be made, if there beng objection, to make 
the style more correct. 

The next amendment was in schedule B, line 
two hundred and thirty-three, after the word 





; 


** provided,’’ tg insert “‘ or by any police or mu- 
nicipal court having no larger jurisdiction as to 
the amount of damages it may render than a jus- 
tice of the peace in the same State;”’ so that the 
proviso will read: 

Provided, That no writ, summons, or other process is- 
sued by and returnable to a justice of the peace, except as 
hereinbefore provided, or by any police or municipal court 
having no larger jurisdiction as to the amount of damages it 
may render than a justice of the peace in the same State, 
or issued in any criminal or other suits commenced by the 
United States or any State, shall be subject to the payment 
of stamp duties. 


The amendment was agreed to. 


The next amendment was in schedule C, line 
four, to strike out the word * or’’ between“ tro- 
ches’’ and ‘‘ lozenges.” 

The amendment was agreed to, 


The next amendment was in schedule C, line 
sixty-four, after the word “ lights,’’ to insert the 
word ‘‘and,”’ and after the word “‘tapers’’ to 
strike out the words *‘ or matches made without 
the use of sulphur;’’ so that it will read: 


For all cigar lights and wax tapers, double the rates 
herein imposed upon friction or lucifer matches, 
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The next amendment was in schedule C, line | 


sixty-eight, after the word ‘lights’? to insert 
“‘or;’’ and after the word “ tapers’’ to strike out 
the words “‘ or matches made without the use of 
sulphur;”’ and in line seventy to strike out **July” 
nod inser **August;”’ so that the proviso will 
read: 

Provided, That so faras this act relates to friction or lu- 
cifer matches made in part of wood, or to cigar lights or 
wax tapers, the same shall nottake effect until the Ist day 
of August, 1864. 

Mr. HOWARD. I move to amend thatamend- 
ment by inserting ‘‘ September”’ instead of “Au- 
gust,”? and by adding after ‘* 1864,’’ in line sev- 
enty, these words, ‘or apply to manufactured 
stock on hand when this act shall go into opera- 
tion.” 

Mr. FESSENDEN. Let me suggest to the 
Senator that the committee still have that matter 
under consideration; and if we adopt the amend- 
ment now which they propose, it can be struck 
out when we get into the Senate if it be necessary 
todoso. There is agreat deal of difficulty about 
it so as to provide against frauds, and we would 
rather have the amendment adopted as it is, and 
then, if we cannot come to some arrangement, 
the Senator can move his proposition in the 
Senate. 

Mr. HOWARD. Very well. I withdraw my 
amendment for the present. 

Mr. FESSENDEN. We have not yet con- 
cluded our examination on this matter. I trust 
the Senator will make a memorandum of it, so that 
it shall not be forgotten when the bill comes into 
the Senate. 

The PRESIDING OFFICER, The question 
is on the amendment of the committee. 

The amendment was agreed to. 

The next amendment was in line seventy-one 
of schedule C, after the word “ pictures” to in- 
sert ‘except copies of engravings and works of 
art;’’ so as to make the clause read: 

Photographs, ambrotypes, daguerreotypes, orany sun pic- 
tures, except copies of engravings and works of art, upon 
each and every picture of which the retail price shall not 
exceed 25 cents, 2 cents. 

The amendment was agreed to. 

Mr. CLARK. I move to amend by striking 
out in that section, on page 226, from line sev- 
enty-one down to the eightieth line—to strike out 
all the provisions in regard to stamps on photo- 
graphs, ambrotypes, and daguerreotypes. 

Mr. POMEROY. I do not understand why 

the provision should be struck out. 
r. CLARK. I will state tothe Senator and 
to the Senate the reason why the committee de- 
sire to strike itout. There are some of these ar- 
ticles so very small, not bigger than half your 
finger nail, on which it is impossible to affix a 
stamp; and the committee propose to amend on 
the 135th e, section ninety-two, where there 
is a provision that photographs or any other sun 
picture, being copies of engravings or works of 
art, or used for the illustration of books, shall 
pay a duty of five percent. ad valorem. ‘tis pro- 
to assess the tax ad valorem on the whole 
of them. -I shall move that amendment hereaf- 
ter if this be adopted. 

The PRESIDING OFFICER. The question 
now is on the amendment of the Senator from 


ee TE 








2523 








New Hampshire to strike out from line seventy- 
one to line seventy-nine, in the following words: 

Photographs, Rey daguerreoty or any sun 
pictures, except copies of engravings and works of art, upon 


each and every picture of which the retail price shali not 
exceed 25 cents, 2 cents. 

Exceeding the retail price of 25 cents, and not exceed 
ing the sum of 50 cents, 3 cents. 

Exceeding the retail price of 50 cents, and not excced- 
ing 9!) 5 cents, 

xceeding the retail price of $1, for every additional dol- 

lar or fractional part thereof, 5 cents. 

The amendment was agreed to. 


The nextamendment was in schedule C, lines 
eighty-one, eighty-three, ane eighty- 
seven, and eighty-nine respectively, to strike out 
the word “retail”’ before “ price;”’ in line cighty- 
one to strike out “five” and insert two’ be- 
fore ‘*cents;’’ in line eighty-four to strike out 
**ten’’ and insert ** four’’ before “‘ cents;’’ in tine 
eighty-six to strike out “fifteen”? and insert 
‘*ten” before *cents;”’ in line eighty-eight to 
strike out ** thirty”? and insert ** fifteen”’ before 
**cents;’’ and in line ninety to strike out ‘* twen- 
ty’’ and insert five” before **cents;’’ so as to 
make tlie clause read: 

Playing-Cards.—For and upon every pack of whatever 
nabs when the price per pack docs not exceed 18 cents, 

cents. 

Exceeding the price of 18 cents, and not exceeding 25 
cents per pack, 4 cents. 

Exceeding the price of 25, and not exceeding 50 ceil 
per pack, 10 cents, 

Exceedin pare of 50 cents, and not exceeding 31 
per pack, 15 cents. 

Exceeding the price of #1, for every additional 50 cents, 
or fractional part thereof, in excess of $1, 5 cents. 

Mr. HENDRICKS. I am notin favor of these 
amendments unless the chairman or some geutle- 
man of the committee can give some reason why 
the tax on playing-cards proposed by the House 
of Representatives should be reduced by the Sen- 
ate. I think they are a very proper subject of 
taxation. 

Mr. FESSENDEN. We reduce it with a view 
to get more revenue out of this subject of taxa- 
tion if we can, The largest part of the revenue 
probably is derived from a very cheap descrip- 
tion of card. We examined the subject two years 
ago. At that time the other House proposed a 
very large tax in the same way. If you put it 
on with a view to lessening the use of cards as 
much as possible, it ene perhaps have the effect; 
but we became satisfied on examination that it the 
idea is to get a revenue out of this source of taxa- 
tion, we must put upon it something Jiké a pro- 
portionate duty to that imposed upon other arti- 
cles. A great many of the cards, those that are 
used most, are a sheen kind which are used in 
eating-houses and on board steamboets and per- 
haps on railroad cars. They are used by persons 
who not paying a large price for them do not keep 
them, but = throw them out of the window 
when they are done with them, and they are not 
used for playing again. The largest number of 
cards is probably used in that way. If you put 
a high duty upon them, the result will be that 
when they are purchased they will be played with 
again and again, being used economically. We 
became satisfied that the result of imposing so 
high a duty would be that we should in reality 
lessen the revenue instead of increasing it, If 
we want to get a good respectable revenue out of 
cards, we must put ona moderate duty and must 
not impose a tax with a view to putanend to the 
use of the article. It is hardly worth while to go 
on the idea that the use of playing-cards is always 
vicious when itis a matter ofsuch common amuse- 
ment with so many sorts of people. 

I may state that a friend of mine belonging to 
a club of gentlemen told me in reference to the 
last duty ne on playing-cards, that at that 
club, until the price was. raised s0 much in con- 
sequence of the duty being put upon cards, they 
never thought of using a pack of cards a second 
time; but when the price increased so much in 
consequence of the duty, it became somewhat 
common to lay aside a pack that was used and 
play with ita second time. They found it neces- 
sary toeconomize. The same result will follow 
in a very much larger degree if we increase the 
duty so mach as is now proposed. The reason- 
ing upon which the committee proceeded was to 
get as large a revenue out of the article as we pos- 


sibly can. 
Mr. JOHNSON. To have as many packs 
made as possible. [{Laughter.] 
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Mr. FRSSENDEN. We have tot been 
by the question whether the thing was to be used 
well or ill, but simply by the consideration how 


guided 


we could getthe most money. That was our ob- 
ject. [think the present revenue from this source 
is fifty or eixty thousand dollars. 

Mr. HENDRICKS. The other day the atgu- 
ment of the Senator from Maine was se powerful 
ag to stagger my jadgment upon the question 
whether a high tax wpon Whisky would feduce 
its use, and | think the passion for card-playing, 
perhaps, is almost as strong as the passion for 
liquor; and playing-cards’ can very well bear a 
high tax. If the committee has investigated the 
subject thoroughly, I do not insitt on the provis- 
ion as it stands in the bill, but 1 should like to 
have the vote of the Senate urion it: 

Mr. FESSENDEN. We came to the conclu- 
sion which I have stated; but if a committee of 
conference, which will undoubtedly be raised, 
shall be satisfied to the contrary, I shall be will- 
ing to put this tax up to the highest notch. 

The amendment was agreed to, 


The next amendment was after “* 1862,’’ in line 
five of section one hundred and seventy-three, to 
insert ** except the one hundred and nineteenth sec- 
tion thereof.’’ 

Mr.SHERMAN. The Senate ought to under- 
stand the importance of this exception. | am not 
prepared now to give any definite opinion as to 
the propriety of continuing the direat tax on land, 
but the exception does reserve and continue in 
force the direct tax after 1865. The one hundred 
and nineteenth section of the act of 1862 referred 
to is as follows: 

Sro. 119. nd be it further enacted, That so much of an 
act eutitied “An act to provide increased revenue from im- 
ports to pay interest on the = debt, and for other pur- 
poees,’? approved August 5, 1861, as imposes a direct tax of 
20,000,000 on the United States, shall be held to authorize 
the levy and collection of one tax to that amounts end no 
other tax shall be levied under and by virtue thereof until 
the Ist day of April, 1865, when the same shall be in full 
force and effect. 

If this exception is put in, as A matter of course 
it will continue the direct tax after next year. 
so understand the effect of it. 

Mr. FESSENDEN. If ‘this exception is not 
put in it will be continued. 

Mr. SHERMAN. I do not understand it s6. 
The act from which I have read is repealed by 
the section now undér consideration. 

Mr. FESSENDEN. And that would leave the 
original act laying a direct tax in full force. 

Mr. SHERMAN, I do not know about that. 
Here you except from the operation of the repeal 
section one hundred and nineteen, which itself 
continues the direct tax. 1 will read that section 
again, so that Senators cah see that if it is keptin 
force it will continue the difect tax: 

Sec. U9. And be it further enacted, That so muchof an 
act entided ‘An act to provide increased revente from im- 
ports to pay interest on the public debt, and for other pur- 
poses,’ approved Awgast 5, 1861, as imposes a direct tax 
of $20,000,000 on the United States, shall be held to au- 
thorize the levy and collection of one tax to that mares, 
and no otter tax shall be levied under and by virtue thereo 
until the Ist day of April, 1865, when the same shall be in 
full force and effect. 

If this one hufdred and nifeteenth section of 
the act of 1862 is excepted from the repeal, the 
effect will be to continue the direct tax on the Ist 
of April, 1865, and so from that time. I do not 
know whether that is the purpose of the commit- 
tee, but that seems to me to be the legal effect of 
making this exception. 

Mr. FESSENDEN, The intention was to leave 
that section in force. If we répeal the oné liun- 
dred and ninereenth section, does not thé lawlay- 
ing a direct tax necessarily revivé and go into 
opetation at once? 

Mr. SHERMAN. Pérhaps 80; bat if you 
keep it alive it will continue the diféct ax next 


year, and 86 fer that, 
Mr. PESSENDEN, t is what wé desigh, 
to keep that section alivé. That section re ds 
year 


the direct tax for thé présént, but after ne¥ 
it goes into effect. 


r, SHERMAN. My impression is that if 


wé wish to Jay the direct tax we had better insert 
it Nee hieg 

Mr. ENDEN. The idea is nét t6 thed- 
die with that. By the one hundred and nineteenth 
section of the act of 1662 we have open’ the 
direct tax until the year 1865. That is thie efféct 


of that section. 
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does not thé law imposing the direct tax go into 
effect immediately again, so that it is laid this year 
and next year? 


of the Senate précisely tothat point. The Senate 
will also perceive that the amendment suggested 
in lines thirteen and fourteen of section one hun- 
dred and seventy-three ought to be inserted in 
lines five and six, because the second act repealed, 
the act of December 25, 1862, is a short act and 
does not contain any section one hundred and 
fifteen. 
bill as it comes to us. 
a misteke in the printing of this section. The 
words ** except theone hundred and fifteenth see- 
tion thereof,’’ which are proposed to be inserted 
as an amendment in lines thirteen and fourteen 
of this section, should be inserted in lines five and 
six. 
fifteenth section of the act of 1862 should be re- 
peated ; I will read it: 































assessors, assistant assessors, collectors, and deputy col- 
léetors shall be paid out of the accruing internal duties or 
taxes before the same is paid into the ‘T'reasury, according 
to stich regulations as the Commissioner of Internal Reve- 
nue, under the diection of the Secretary of the Treasury, 
shall preseribe ; and for the purpose of paying the Com- 
missioner of Internal Revenue and clerks, procuring dies, 
stamps, adhesive stamps, paper, printing forms and regula- 
tions, advertising, and any other expenses of carrying this 
act into effect, the sun of $500,000 be, and hereby is, appro- 
priated, or so much thereof as may be necessary.”’ 


ations next july at the end of this fiscal year. 
u 


ceed as they are now. There is about one hun- 





Now if you repeal that section, | 





Mr. SHERMAN. I wish to call the attention 


That is intended to be oer by the 
No doubt theré has been 


I think, however, that the one hundred and 


“See. 115. And bett further enacted, That the pay of the 


I think we agreed in committee that that scc- 


tion should be repealed, and that another section 
should take its place. 


Mr. FESSENDEN. The Conimittee on Fi- 


nance propose to insertas the last section of this 


bill this provision: 
Sec. —. And be it further enacted, That the pay of the 


assessors, Assistant asseSsors, Collectors, and deputy col- 
lectors Shall be paid out of the accruing internal duties or 
taxes before 
to such regulations as the Commissioner of Internal Reve- 


the same is paid into the ‘T'reasury, according 


nue, under the direction of the Secretary of the Treasury, 
shall prescribe ; and for the purpose of paying the Commis- 
sioner of Intérnal Revenue and clerks, procuring dies, 
stamps, adhesive stamps, paper, printing forms and regu- 
lations, advertising, and any other expenses of carrying this 
act into effect, the sun of $400,000 be, and hereby is, appro- 
priated, or so much thereof as may be necessary, 


The new act which we propose begins its oper- 


Up to the end of this year, the matters must pro- 
dred thousand dollars left of the appropriation 
made by the one hundred and fifteenth section of 
the act of 1862, and we thought it bést to leave it 
still in order to finish out this year,and therefore 
not to include that section in the repealing clause. 
The new provision only commences after the 
close of this fisca) year. [am told by the Com- 
missioner that there is about one hundred thou- 
sand dollafs left of that $500,000 appropriation, 
and some poftion of it at least, how much we do 
not know, Will be necessary in order to meet the 
expenses under the —— law. Idonotknow 
but that the Senator from Ohio is right as to the 
place where the exception should be putin. On 
consideration I think the Senator is right in that 
respect, and therefore I move to put in the words 
‘sone hundred and fifteenth and’’ before “one 
hundred and nineteenth’’ in the fifth line, so as to 
except from the repeal the one hundred and fif- 
teenth and one hundred and nineteenth sections 
of the act of 1862. 

The amendment was agreed to. 

Mr. JOHNSON. Then in the thirteenth and 
fourteenth lines the words “‘ except the one hun- 
dved and fifteenth section thereof’? should be 


stricken out. : 

The PRESIDING OFFICER. The amend- 
ment of the committee is to msert those words, 
and the Chair will put that question. 

The amendment was rejected. 


The next amendment was in séction one huts 


dred and sevénty-three, line twenty-four, to strike 
out “eecond” where it occurs the second time 
and insert * section.’’ 

The PRESIDING OFFICER. That clerical 
mistake will be corrected. 


The néxXt amendment was in line thirty of sec- 























| revenue, and for other purposes,” 


and all aets and parts of acts iheunsistent here with, be also 
| repealed. 


ator from Ohio for his su 
want to cover is to keep those pfoVisions in force 
to include all the taxes alread 
must be assessed uhder them, that do not éome 
under this act. If that is broad en6ugh to cover 
it, very well. 








tion oné hundred atid seventy-three, aftér the word 
| repealed” to ifisért: 

f you do not repeal that section, || 
it stands just asit did before, suspended until the 
year 1865, and then itis to go into operation. We 
do not propose this year to act upon itin any way 
but to leave the matter as it stands, suspended 
until next year. 


And that an act entitled © Ah act to incrésse the intérnal 
March 7, 1864, 


The amendment was agreed to. 
The next amendment was in line thirty-five of 


section one hundred and seventy-three ;to strike but 
after ** taxes’’ the word ‘ dlready;’’ and t6 insert 
** properly;”” after ** agsessed’’ to insért “ under 
the provisions of former acts,’’ and in lift thirty- 
seven, after the word “ forfeitufes”’ to Stfike but 
‘already accruéd’’ and to insert ‘‘ invdrred under 
and by virtue thereof;’’ so as to rend: 


Provided, ‘That all the provisions of said acts shall be in 


force for levying and collecting all taxes Properly assessed 
under the provisions of former acts, and 0 peal otalniig and 
continuing lens fines, penalties, and forfeit incurred 
under atid by vittue thereof, &c. 


Mr. SHERMAN. In line thirty-six, I think 


the amendment there ought to be amended by in- 
serting the words “or accruing,” 80 as to read: 


That all the provisions of said acts shall be in force for 


levying and collecting all taxes propetiy asséssed Or aéetu- 
ing under the provisions, &c. 


That would cover the case of the incorie tax 


not yet assessed, but accruing, where the person 
is absent; and so of licenses. 
ment to the amendment. 


1 move this amend- 


Mr. FESSENDBN. Iam obliged to the Sefi- 
tioh. What we 


y assessed or that 


Mr. SHERMAN. I amalittle aftaid Yet that 


the language is not broad enough; but we can 
keep it under advisement. 


Mr. CLARK. I have provisionsalready drawn 


to come in at some other place to cover whut the 
Senator from Maine s 


gests. 


Mr. SHERMAN. Iisa very important mat- 


ter; we may repeal the old laws béfote We get 
tais into operation. 


Mr. FESSENDEN. I shall bé g!84 to hear 


any suggestion that occurs to any Sthator dbont it. 


he amendment to the amendfhént was agreed 
to; and theamendment, as athended, was adopted. 

The next amendment was in line forty of sec- 
tion one liundred and séventy-threé, aftér the 
word ** commenced” to strike out ‘ih enforcing” 
and to insert ‘* of that may be commericed 6 én- 
force.’’ 

The amendment Was agréed to. 

The nextamendment was in line forty-eight after 
“appointment’*to strike out ands” aler*bonda” 
to strike out “ or’? and insert ‘and;”’ and after 
* office” in ling forty-nine to strike out “ and 
provided, also,’’ and insert ‘* séction one hundred 
and seventy-four, and be it further enacted,’’ so 
as to convert thé proviso into a new section. 

The amendment was agreed to. 

Mr. FESSENDEN. | wish to call the acten- 
tion of gentlemen to section one hundréd and 
seventy-three, as I should really like to have 
their opinion upon it. We were whiter the im- 
pression that there might be considerable ae 
in it; inasmuch as we repeal the former act indet 
which these officers were appointed, and under 
which their bonds were given with sureties, and 
pass a new act containing othe? provisions, we 
doubted whether unless they executed new bonds 
their sureties will be holden. Heré is a provis- 
ion that the office shall not be vacated, but thé 
officérs shull contitue to hold the office without 
reappointment. It woutd be a mattér of vei'y 
great inconvenience unquestionably to requité fe- 
ee, and if that is the law a tite must 
elapse when they will not be under bond, between 
the passage of the actand the giving of new bonds. 
If that is unnecessary. it Would be yery much bet- 


ter to strike out all after the wotd “ réappoint- 
ment’ in line forty-eight; butif ny sadbt 
about it, in ofder to the difficulty, or rather 


to lessen the inconvenience in some mé@ééute 
have an amendment to be added at the end of the 
section. The question is, whethet (these officers 
having been appointed, and poring, given bonds 
under the former law, We now repealing that law, 
but passing another on the same subject-iiatter 
and providing that they shall continue to hold 
their offices,) their sureties or they themselve 


will be holdet ander the bonds formé?ly given. 
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should really like to have the pinion of 
men Jearned in the law on that subject. eh 
not time to examine. the authorities on the sub- 
ject; but the Commissioner stated that there had 
en some decisions to the effect that, if new laws 
were passed on the same subject, imposing addi- 
tional obligations, the bonds would still hold; but 
here is a case where the old law is entirely re- 
pealed and «a new one substituted, and we continue 
the same officers. We should be very glad to get 
rid of the difficulty. og 
Mr. JOHNSON . The provision for the exe- 
cution of new bonds is nota provision suggested 
by the Senate commitige, but, as 1 understand it, 
ig in the original bill, i 8 ; 
Mr. FRSSI DEN. Itigia the bill, and we 
merely ropoge to alter t phraseology. 
re OHNSON. I am not prepared to speak 
positively, but according to my recollection the 
courts have decided that t nl ofa law creating 
an fee under which the officer ig required to give 
bond, extinguishes the liability; but I should not 
understand this ag a case of repeal in that sense. 
The repeal that puts an end to the obligation of 
the office is a repeal which puts the officer out of 


office. 

Mr. COLLAMER. - The fear is here, that in- 
asmuch as the bill undertakes to say thet the old 
act is repealed, the result may follow which is ap- 
prehended. If the office is continued, the bond 
is continued of course; byt the question ig, can 
the office be continued without reappointment? 

Mr.JOHNSON. Lund d that; but | was 
about to assume that that could be done; we will 
examine that in a moment. Assuming that that 
could be done, certainly the obligation of the of- 
ficer and of his bond would remain; but if that 
could not be done, and the law ig ta be considered 
as a law repealing altogether the original law 
under which the appointment was made, the bond 
would fall with it. ; 

The honorable chairman mentioned the ques- 
tion to me a few moments ago, and upon think- 
ing of it | thought all difficulty might . avoided 
perhaps by making the repeal not an absolute one 

ut a conditional one; and with that view I 
thought of proposing to insertafter the word ‘* re- 
pealed,”’ in the thirtieth line of the gection, the 
words ‘‘and shall have no operation except.as is 

rovided for in the following part of this section.”’ 

hat, [ think, would keep the responsibility of 
the bond; otherwise it may be necessary perhaps 
to require new bonds to be executed. 

Mr. COLLAMER. As the chairman of the 
committee hag asked for the opinion of Senators 
on this point, [ will say that I think the question 
resolves itself into this: the responsibility of the 
bond can be preserved if the ofhee can be. If the 
office is superseded by the repeal of the law, your 
mere saying that it is continued doeg not continue 
it. If the law creating the office is repealed, 
though you may have the game officer, he must 
be appointed again. Everything depends upon 
the manner of the repeal. If you absolutely re- 
peal the present law, you cannot continue under 
this law the officers appointed under that without 
a reappointment, and then the bond would be dis- 
charged; byt if you only repeal it qualifiedly, if 

ou express the repeal in such a way that that 

w shall be remain in force except in so 
far. ag it ig altered, amended, or changed by the. 

resent law, then the officer will continue and the 
ad will continue. 

Mr. FESSENDEN. I suppose the object can 
algo be accomplished by a ougeeein which has 
been made to me by “Ere from New Hamp- 
shire, (Mr. Cusnx.] The proviso now reads: 
wees peneisione Of cal aptabuaht bo to:foren: tr 

Vyin collec properly ap 
iogen er the Syviotie of former acts, and oF tualntaining 
aud continuing liens, fines, penalties, and fs eitures in- 
eurred under and by virwe thereof, and earrying out 
rte pete 
Sings, penalties, and ture ' we ae 








ntle- 


My friend from New Hampshire suggests that 
we wen ae ‘and ego for eoutinnmg the ofl 
crs heretofore appointed,”’ and so an. 

Several Senators. Let us settle that in the 


morning. 
Mr. FESSENDEN. | think we had better 
pass over the portion of the gecti 


and fix it more \pispee. It will peed @ lit- 
Ue wore capa lang a ha wc oak 
ere hurriedly in the, mds 
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ane PRESIDING OFFICER. This section 
will be passed over for the present. It will be 
considered that amendments to the section are 
still open. 


The next amendment was to strike out section 
one hundred and seventy-four of the bill, aa fol- 
lows: 

Sec. 174. And be it further enacted, That on all sales of 
ice there shall be paid five per cent. ad valorem. 

Mr. JOHNSON. Why not tax ice? 

Mr. FESSENDEN. We have the subject yet 
under consideration. The difficulty is how to tax 
it. If you tax all sales of ice you will do what 
you do not do in any other case—tax sales. If 
= undertake to tax. every pound sold >y A to 

and B to C by the pound, it cannot be followed 
in that way. It must be taxed in the ice-houses 


or places of deposit by the ton in order to get 
at it. 


Mr.SHERMAN, Anditshould only be taxed 
when removed for consumption or sale. 

Mr. FESSENDEN. hen remoyed for con- 
sumption and sale we must provide for keeping 
an account and bringing it undera former section. 
The subject is yet under consideration, As it 
stands in this section it cannot be executed with- 
om doing violence to the whole principle of the 

ill. 


The amendment was agreed to. 


The next amendment was to strike out seetion 
one hundred and seventy-six, as follows; 


Sec. 176. And be it further enacted, That the 
in section ninety-three shall not be held to apply 
propelled exclusively by sails. 


The amendment was agreed to, 


The next amendment was to strike ont section 
one hundred and seventy-eight, as follows: 


Sec. 178. And be it further enacted, That all spirits of 
domestic production, and held for sale on the ist day of 
May, 1864, aud upon which no tax shall bave been paid, 
shall be subject to a duty of fifty eents per gation, and all 
such spirits on hand for sale upon which a prior duty shall 
have been paid shall be subject toa duty of thirty cents per 
gallon: Provided, That bona fide retail dealers in spirits, 
duly licensed, shall not be taxed on their stock on haud 
whose quantity on hand does not exceed two barrels. 


Mr. FESSENDEN. Let that section be passed 
over. We cannot possibly consider it tang ht. 

Mr. HENDRICKS. Let the section be con- 
sidered as stricken out and bring it up in the 
Senate. 

Mr. SHERMAN. I think we had better take 
that up in the morning. 

Mr. CLARK. Pass it iow, and when we 
have read the bill through return toit. That will 
leave it as unfinished business for the morning. 

Mr. HENDRICKS, It is not worth whiie to 
take two votes on it. 


Mr. CLARK. We do not take any vote on it 


now. 

Mr. FESSENDEN. I suppose that one vote 
after discussion will settle the matter one way or 
the other. It makes no difference.to me. 

Mr, SHERMAN. Pass it over. 

The PRESIDING OFFICER. By common 
consent section one hundred and geyenty-eight 
will be passed over and the question vot taken-en 
striking it out. 

The next amendment was to insert as a new 
section the following: 


Sec. —. And be it further enacted, Tliat every collector 
to whom any duty upon ¢eotton shall he paid shall mark the 
bales or other packages upon which the duty shall have 
been paid in such manner as may clearly indicate the 
payment thereof, and shall give to the owner, or other per- 
son having charge of such cotton, a permit for the removal 
of the same, stating therein the aiuoynt and payment of 
the duty, the time and place of payment, the weight and 
marks upon the bales and packages, so that the game may 
be fully identified, Whenever any cotton, the product of 
the United States, shall arrive ut any port of the United 
States from any State in insurrection against the Govern- 
ment, the assessor or assistant assessor shall immediatety 
assess the taxes due thereon, and shall, without delay, re- 
turn the same to the collector or deputy collector of said 
district, and the said collector or deputy coHector shall de- 
mand of the owner, or other person having charge of such 
cotton, the tax imposed by this act, and assessed thereon, 
unless evidence of previous payment of such tax shall be 
neem under such regulations ag the Commissioner of 

nternal Revenue, by the direction of the Secre of the 
Treasury, shall from time to time prescribe; and in cage 
the tax so assessed shall not be paid to sich collector 
within ten days after demand, the colleetor or deputy col- 
lector, as aforesaid, shall institute for the re- 
covery of the tax, as hereinbefore provided, w said tax 
shall be a lien upon said cotton from the time when said 
assessment shall be made: Provided, ‘That ail cotton sold 
by or on account of the Government of the United States 
shail be frce and exempt from duty at the time of and after 
the sale thereof, and the same shal be marked free, and 
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the purehaser furnished with aueb 9 bill of sale ag shall 
clearly and accurately describe the same, which: shall be 


deemed and taken to be a permit authorizing the sale or 
removal thereof. 


The amendment was agreed to. 


Mr. SPRAGUE. I ask the indulgence of the 


nate to offer several amendments to the bill, 
which I desire may be printed. 


The PRESIDING OFFICER. The amend- 


ments will be received and ordered to be printed, 
if there be no objection. 


The nextamendment was to add the following 
as an additional section: 


Src. —. And he it farther enacted, That consuls of for- 
eign countrigs in the United States, who are. pot citizens 
thereof, shall be, and hereby are, exempt from any incowe 
tax imposed by the act referred ta in the Gest section of Usis 
act whieh may be derived from their officia) emolument:, 
or from property in such countries: Provided, That the 
Governments which such consuls may represent shal} ex- 
tend similar exemption to consuls of the United States. 


Mr. FESSENDEN. There is an error in the 
drawing of thatsection, The wordsin the fou th 
line, ats by the act referred to in the firsc 
section of this act,” should read “imposed by 
this act.’’. | move to strike out the words * the 
act referred to in the first section of.”’ 

The PRESIDING OFFICER. That amend- 
ment will be made. ; 

The amendment, as modified, was agreed to. 


The next amendment was to insert the follow- 
ing as a new section: 


Sec. —. And be it further enacted, That, where it is not 
otherwise provided for in this aet, fe shall be the duty ot 
the collectors, in their respective districts, aud they are 
hereby authorized, to prosecute for the recovery of any 
sum or sums that may be forfeited by virtue of this act; 
and all fines, penalties, and forfeitures which may be im- 
posed or incurred by virtue of this aet shall and may be 
sued for and recovered, where not otherwise hereia pro 
vided, iu the name of the United States, or of the collector 
within whose district any such fine, forfeiture, or penalty 
shall have been Incurred in any proper form ot action, or 
by any appropriate form of proceeding, before any cireuit 
or district court of the United States for the district with- 
in which said fine, penalty, or forfeiture may have been 
incurred, or before any court of competent jurisdiction ; 
and, where not otherwise herein provided for, one moicty 
shali be to the use of the persou who, if a collector or 
deputy collector, shall first inform of the cause, matter, or 
thing whereby any such fine, penalty, or forfeiture shail 
have been ineurred, and the other muaicty to the use of the 
United States. Aud the several circnit aud district courts 
of the United States shall have jurisdiction of all offenses 
against any of the provisions of this act comtultted within 
their several districts, 


The amendment was agreed to. 


The next amendment was to add the following 
as a new section: 


Sec. —, nd be it further enacted, That if any person 
liable and required to pay a tax upon auy article, goods, 
wares, merchandise, or manufactures, as hereiv provided, 
shall sell, or cause or allow the same to be gold, before the 
tax to which such article, goods, wares, merchandise, or 
legally liable is paid, with intent to avoid 
such tax, or in fraud of the revenue herein provided, any 
debt contracted in the sale of sueh article, goods, wares, 
merchandise, or manufactures, or any poeuels given there - 
for, unless the same shall have been bona fide transferred 
to the bands of an innocent holder, shall be entirely void, 
aud the eoliection thereof shall not be enforced in any 
court. And if any sucharticle, is, Wares, merchandisr, 
or manufacture has been paid for in whole or in part, the 





sum so paid shall be deemed forfeited ; and any person who 


will sue for the same in an action of debt ehall recover of 


| the seller the amount so paid, one half to his own yse and 


the other half to the use of the United States. 

The amendment was agreed to. 

The PRESIDING OFFICER. The 
amendment will be read. 

Mr. FESSENDEN. That ig to be the final 
section of the bi. I think that may as well be 
omitted, as that matter is yet under consideration 
by the committee, Do not read the final sevtion 


ete. 
7 The PRESIDING OFFICER. The last sec- 
tion will be pagsed oyer, then, without being acted 
upon. 

Mr. FESSENDEN. We have passed over 
several sections which will occasion some debate, 
and especially the one in regard to liquors on hand 
and the one with reference to banks. We can 
take one of those up in the morning. 

Mr. CLARK. Take up one new, seo as to have 
it the pendi uestion. 

Mr. PESSENDEN. The whole bill will be a 
special order at any rate. We have not got 
through with it. e can make our choice i the 


morning, 

Mr. POWELL. If it is in order, I have an 
amendment that I desire to offer as an additional 
section to the bill. 


next 
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Mr. FESSENDEN. We have not finished the 
cammittee’s amendments yet, 

Mr.CLARK. Perhaps the Senator from Ken- 
tucky wants his amendment printed, 


eens 
Sane Ne 


iid ae mee ae eae 


7. 


can oy notice of his amendment and have it 
pe inted, 

Mr, POWELL. My amendment is to repeal 
the law giving bounties to vessels engaged in the 
cod-fisheries. 


F. The PRESIDING OFFICER. The amend- 


ceived and laid upon the table, to be acted upon 

when in order, 

_Mr.POWELL. I will keep it until the proper 

time. _I notify the Senate that I will offer it. 
Mr. LANE, of Kansas. I move that the Sen- 


mm oy et tg 


E ate adjourn, 
a The motion was agreed to; and the Senate 
il adjourned, 
ay HOUSE OF REPRESENTATIVES. 
o Fawar, May 27, 1864. 


/ The House met at twelve o’clock,m. Prayer 
ah by Rev. James I. Fernie. 
s , The Journal of yesterday was read and approved. 


i DISTRICT OF COLUMBIA BUSINESS. 


Mr. STEELE, of New York. I am directed 
by the Committee for the District of Columbia to 
ask the House to set apart a day for the consid- 
eration of business relating to the District of Co- 


lumbia. I would suggost next week Thursday, 
after the morning hour. 
Mr. FENTON. Say Friday. 


Mr. STEELE, of 
jection to that. 

No objection being made, Friday next, after 
the morning hour, was set aside for the consider- 
ation of business relating to the District of Co- 
lambia. 

MARINE HOSPITAL AT CHICAGO. 


Mr. ARNOLD, by unanimous consent, intro- 
duced a bill to authorize the Secretary of the 
Treasury to sell the marine hospital at Chicago, 
and to select a new site therefor; which was read 
a first and second time, and referred to the Com- 
mittee or Commerce. 


TARIFF BILL. 


Mr. MORRILL, by unanimous consent, re- 
ported from the Committee of Ways and Means 
a bill to increase the duties on imports, and for 
other purposes; which was read a first and second 
time by its title, ordered to be printed, and its 
. consideration postponed until next Tuesday after 

3 the morning hour. 


cee MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, 
their Secretary, informed the House that the Sen- 
ate ‘had passed an act (S. No, 285) to regulate the 
veto pom in the Territory of Washington; ifr 

which the concurrence of the House was re- 
quested. 
te EXROUTION OF TREATIES. 


Mr. WILSON, by unanimous consent, intro- 

duced a bill to provide for the execution of trea- 

4 ties between the United States and foreign nations 

4 respecting consular jurisdiction over the crews of 

Ee vessels of such foreign nations in the waters and 

ports of the United States; which was read a first 

and second time, and referred to the Committee 

+3 on the Judiciary. 

Mr. WILSON subsequently entered a motion 

to reconsider the vote by which the bill was re- 
ferred to the Committee on the Judiciary. 


ADJOURNMENT OVER. 


Mr. KALBFLEISCH. I move that when the 
House adjourns it adjourn to meet on Monday 


ew York. I have no ob- 





dl 


2 





ened ew lane ~ 


2 le al one wale Vda. a 


t next. 
3) Mr. SPALDING. Upon that I demand the 
tee yeas and nays. 
on The yeas and nays were ordered. 
Tie The question was put; and it was decided in 
_— the affirmative—yeas 61, nays 52; as follows: 


YRAS—Messrs. James C. Allen, Ancona, Arnold, Bea- 
man, Uliss, Brooks, Broomall, James S. Brown, William 
G. Brown, Chanler, Cole, Cravens, Creswell, Henry Win- 
ter Davis, Deming, Dixon Donnelly, Eden Edgerton Eld- 
ridge, English, Penton, Ganson, Grider, Griswold, Hale, 
Harding arrington, Holman, Hotchkiss, H In- 

ersoll, Kalbfleisch, e Blond, Loan, Longyear, M > 

iddicton, Moorhead, James R. Morris, Morrison, Nelson, 


Mr. JOHNSON. The Senator from Kentucky | 


ment of the Senator from Kentucky can be re- | 





Charles O'Neill, John O'Neill, Pendleton, Pruyn, Robinson, 
James 8. Rollins, Shannon, Smith, John B. Steele, Wil- 
liam G. Steele, Stiles, Tracy, Van Valkenburgh, Wads- 
worth, Elihu B. Washburne, Whaley, Wheeler, Williams, 
and Woodbridge—61. 


C. Baldwin, Brandegee, Ambrose W. Clark, Freeman 


Herrick, Asahel W. Hubbard, Julian, Kelley, Francis W. 
Kellogg, Kernan, Lazear, Long, Marcy, Marvin, McDow- 
ell, McIndoe, Samuel F. Miller, Morrill, Amos Myers, 
Orth, Patterson, Perham, Pomeroy, Price, William H. Ran- 
|| dall, Edward H. Rollins, Scofield, Sloan, Spalding, Stevens, 
|| Sweat, Thayer, Thomas, Upson, William B. Washburn, 
Chilton A, White, Joseph W. White, Wilson, Windom, 
| Fernando Wood, and Yeaman—52. 


So the motion was agreed to. 


Mr. ANCONA moved to reconsider the vote 
by which the motion was agreed to; and also 
moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


FRANKED MATTER. 


| Mr. ALLEY. I ask unanimous consent to 
take from the Speaker’s table the Senate bill in 
relation to franked matter, for the purpose of 
having it considered now. It will require buta 
moment’s time. : 

No objection being made, the bill (S. No. 248) in 
relation to franked matter was taken from the 
Speaker’s table, and read a first and second time 
by its title. 

The bill, which was read, provides that all com- 
munications relating to the official business of 
the Department to which they are addressed, of 
whatever origin, addressed to the chiefs of the 
several Executive Departments of the Govern- 
ment, or to such principal officers of each Ex- 
ecutive Department, being heads of bureaus or 
chief clerks, or one duly authorized by the Post- 
master General to frank official matter, shall be 
received and conveyed by mail free of postage 
without being indorsed ‘* official business’’ or 
with the name of the writer. 

The bill was ordered to be read a third time; 
and it was accordingly read the third time, and 
passed. 

Mr. ALLEY moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 

The SPEAKER, as the regular order of busi- 
ness, proceeded to call the committees for reports 
of a private nature, commencing with the Com- 
mittee of Claims. 

D. McV. STUART. 


Mr. BROWN, of West. Virginia, from the 
Committee of Claims, reported a bill for the re- 
lief of D. McV. Stuart; which was read a first 
and second time, referred to the Committee of the 
Whole on the Private Calendar, and the bill and 
accompanying report ordered to be printed. 

HORACE E. DIMMICK. 

Mr. BROWN, of West Virginia, from the 
Committee of Claims, reported a bill for the re- 
lief of Horace E. Dimmick; which was read a first 
and second time, referred to the Committee of the 
Whole on the Private Calendar, and the bill and 
accompanying report ordered to be printed. 


PRACTICE IN COURTS OF JUSTICE. 


Mr. ALLEY, by unanimous consent, intro- 
duced a bill to prescribe the practice in courts of 
justice in certain cases; which was read a first and 
second time, and referred to the Committee on the 
Judiciary. 

C, J. FIELD AND C. F. CLAY. 

Mr. HALE, by unanimous consent, from the 
Committee of Claims, reported a bill for the re- 
lief of C. J. Field and C. F. Clay; which was 
read a first and. second time, referred to the Com- 
mittee of the Whole House on the Private Cal- 
endar, and, with the accompanying report, or- 
dered to be printed. 

WILLIAM BRINDLE. 


Mr. HALE, by unanimons consent, from the 
Committee of Claims, also reported a bill for the 
relief of William Brindle, which was read a first 
and second time. 

The bill providés that there be allowed to Wil- 
liam Brindle, late receiver of public moneys at Le- 





compton, F s, for extra clerk hire and office 
rent, as settled and allowed by the of 
ane Lanthiann totter too env-el Gengnenn of of 


August, 1856, $4,703. 


. 
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NAYS—Messrs. Alley, Allison, Ames, Baily, Augustus || 


| 


|| Clarke, Dawes, Driggs, Eckley,Eliot, Finck, Frank, Gooch, || 


} 
| 
| 
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passage. 
Treasury; he is indebted to the Government to 


__ May 27, 


Mr. HALE. I ask that the bill be put on its 
It does not take any money out of the 





thisamount, and the bill only settles his accounts. 

Mr. WASHBURNE, of Ininois. The gentle- 
man from Pennsylvania says that the bill does 
not take money out of the Treasury. Now, if 
this bill be not passed, will not this man have to 
pay this amount into the Treasury? 

Mr. HALE. I suppose he will, but it is not 
likely under the circumstances that any admin- 
istration of the Government will require him to 
doso. The Secretary of the Interior states that 
this expense was incurred under an act of Con- 
gress, and that this man is entitled to this amount. 

Mr. WASHBURNE, of Illinois. The House 

will judge for itself on the facts whether it was 
authorized or not. | oppose this bill with no 
expectation of success. But I wish to call the 
attention of the House to the items, so that we 
may act understandingly in reference to voting 
van this money. 
_ Mr. HALE. This same amount was passed 
in one of the general appropriation bills, and 
failed at the last hours of the session on account 
of the want of time. It passed then and perhaps 
it ought to pass now in that shape. 

Mr. WASHBURNE, of Illinois. I suggest 
to the gentleman that as there is no report from 
the committee this bill had better be recommitted 
and come back to us with a report of all the facts, 
and then be referred to the Committee of the 
Whole House on the Private Calendar. 

Mr. HALE. The Secretary of the Interior 
recommends the appropriation because this man 
was authorized to incur this expense by act of 
Congress. 

Mr. WASHBURNE, of Illinois. This man 
was an officer of the Government under a salary. 

Mr. HALE. The actof Congress authorized 
the employment of additional elerk hire, and an 
rae is necessary to pay for that clerk 

ire. 

Mr. FENTON. I hope that my friend from 
Pennsylvania will consent to have this matter 
take the direction suggested by the gentleman 
from Illinois. 

Mr. HALE. The report of the Secretary of 
the Interior states all the facts in the case. 

Mr. WASHBURNE, of Illinois, Ifthere be 
such a law, as is alleged, authorizing the pay- 
ment of office rent and extra clerk hire, then it 
must be within the power of the Secretary of the 
Interior to allow it without the passage of this 
bill. And I would like to know, if under the 
law of 1856 thisman was entitled to pay for clerk 
hire and rent, why it has not been paid by the 
General Land Office. 

Mr. HALE. I send the law to the gentleman. 

Mr. WASHBURNE, of Illinois. will read 
it. The seventh section is as follows: 

Sec. 7. And be it further enacted, Thatin the settlement 
of the accounts of registers and receivers of the public laud 
offices, the Secretary of the Interior be, and he is hereby, 
authorized to allow, subject to the approval of Congress, 
such reasonable compensation for additional clerical ser- 
vices and extraordinary expenses incident to said offices as 
he shall think just and proper, and to Congress all 
such cases of allowance at each sueceeding session, with 
estimates of the sum orsums required to pay the same. ~ 

The gentleman from Pennsylvania says that 
this act or provision was adopted for the purpose 
of giving Congress the revision in regard to the 
allowance of these items. The case now comes 
before us under that law for our revision, and I 
take it that if it comesin as a claim under that law 
it should come in ina lar appropriation bill. 


The letter upon which this proceeding is founded 
was written in 1861 by Moses Kelly, who was 
then acting Secretary of the Interior in'place of 
Jacob Thompson, who turned traitor and left the 


Cabinet of Mr. Buchanan, and it was addressed 
to Robert W. Johnson, of Arkansas, who aiso 
turned traitor and left the Government. Here 
are the items set forth in this letter of Mr. Kel- 
ly, upon which is to pass: for rent from 
1857 to oe and for extra clerks, $440. 

Mr. HALE. The Secretary of the Interior, in 
obedience to the act of Congress, has settled these 
claims, and has reported the fact that so much 
money is needed to pay them, and now Congress 
is merely called upon to carry outthe recommend- 
ation of its own officer. I know of noreason why 
the claim should not be passed, and J therefore 
move the previous question. 
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The previous question was seconded, and the 
main question ordered. : ; 

The question being upon ordering the bill to be 
engrossed and read a third time, 

Mr. HALE demanded tellers. 

Tellers were ordered; and Messrs. Netson and 
W oopgrinGce were appointed. 

The House divided; and the tellers reported— 
ayes 51, noes 46. 

So the bill was ordered to be gn and read 
a third time; and being engrossed, it was accord- 
ingly read the third time. j ] 

Mr. HALE demanded the previous question 
on the passage of the bill. 

The previous question was seconded, and the 
main question ordered. ‘ 

Mr.WASHBURNE, of Illinois, demanded the 
yeas and nays on the passage of the bill, 

The yeas and nays were ordered, erm 

The question was taken; and it was decided in 
the affirmative—yeas 65, nays 58; as follows: 

YEAS—Messrs. James C. Allen, Ancona, Arnold, Baily, 
Augustus C. Baldwin, Bliss, Brooks, James 5. Brown, Wil- 
liam G. Brown, Chanler, CGoffroth, Cox, Dawson, Driggs, 
Eden, Edgerton, Eldridge, English, Ganson, Grider, Gris 
wold, Hale, Harrington, Herrick, Hotchkiss, Hutchins, 
Philip Johnson, William Johnson, Julian, Kalbfleisch, Ker- 
nan, King, Le Blond, Long, Mallory, Marcy, Marvin, Sam- 
uel F. Miller, Moorhead, James R. Morris, Nelson, Noble, 
Charles O’Nejll, Perry, Pruyn, William H. Randall, Alex- 
ander H. Rice, Robinson, James 8. Rollins, Ross, Scout, 
Smith, John B. Steele, William G, Steele, Stiles, Thayer, 
Tracy, Voorhees, Wadsworth, Wheeler, Chilton A. White, 


Joseph W. White, Windom, Fernando Wood, and Yea- 
man—65. 

NAYS—Messrs. Alley, Allison, Ames, Beaiian, Boyd, 
Brandegee, Ambrose W.Clark, Freeman Clarke, Cobb,Cole, 
Thomas T. Davis, Dawes, Dixon, Donnelly, Eckley, Eliot, 
Farnsworth, Fenton,’Finek, Fran , Gooch, Grinnell, Hoop. 
er, Asahel W. Hubbard, John H. Hubbard, Huriburd, In- 
gersoll, Jeackes, Kelley, Francis W. Kellogg, Orlando Kel- 
log, Littlejohn, Loan, Longyear, McClurg, McDowell, 
Daniel Morris, Amos Myers, Orth, Patterson, Pomeroy, 
Price, John H. Rice, Edward H. Rollins, Scofield, Shan- 
non, Sioan, Smithers, Spalding, Stevens, Upson, Van Val- 
kenburgh, Elihu B. Washburne, William B. Washburn, 
Willlams, Wilder, Wilson, and Winfield—58. 

So the bill was passed. 


Mr. HALE moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 


J. J. STEVENS’S HEIRS. 


Mr. PRUYN, by unanimous consent, intro- 
duced a joint resolution for the relief of the heirs 
of the late J. J. Stevens; which was read a first 





and second time, referred to the Committee of 


the Whole House on the Private Calendar, and, 
with the report, ordered to be printed. 


E. F. AND 8. A. WOOD. 


Mr. STEVENS, from the Committee of Ways 
and Means, by unanimous consent, reported a 
joint resolution repealing an actentitled ** An act 
for the relief of E, F. & Samuel A, Wood,”’ ap- 
proved March 28, 1864; which was read 4 first 
and second time, postponed until Wednesday 
next after the morning hour, made a special 
order, and ordered to be printed. 


JUDICIARY COMMITTEE BUSINESS. 


Mr. WILSON. I ask the unanimous consent 
of the House to set apart Thursday of next week, 
after the morning hour, for the consideration of 
the business of the Committee on the Judiciary. 

Mr. GANSON. I would like tc ask the chair- 
man of the Committee on the Judiciary what has 
become of the resolution 1 introduced early in 
January last, relative to providing for windin up 
insolvent national banks and enforcing individual 
liability against the stockholders. 

The SPEAKER. The Chair desires first to 
know whether there be objection to the proposi- 
tion of the gentleman from Iowa. 

There was no objection. 


MESSAGE FROM THE PRESIDENT. 


A message from the President was received, b 
Mr. Nicotay, his Private Secretary, inforesing 
the House that he had approved and signed bills 
and a joint resolution, of the following titles: 

An act (H.R. No. 15) to providea temporary 
government for the Territory of Montana; 

An act (H. R. No. 300) for the classification ot 
the clerks to paymasters in the Navy, and gradu- 
ating. their poy; and 

Joint resolution (H.R. No, 74) referring the 
claim of J. H. Clark & Co. to the Court of Claims, 











KENTUCKY CONTESTED ELECTION. 
Mr. SMITHERS. *I now call up the Ken- 


tucky contested-election case, and ask that the 
resolution reported by the Committee of Elec- 
tions may be read. 


The Clerk read the’resolution, as follows: 
Resolved, That George H. Yeaman is entitled to a seat 


in this House as the Representative from the second con- 
gressional district of Kentucky in the Thirty-Eighth Con- 


gress. 

The SPEAKER. The Chair would suggest 
before the gentleman from Delaware Po ee 
that the order of speaking on the part o 
testant and sitting member shall be fixed, inas- 
much as some difficulty occurred in determining 
the order of debate in the Missouri contested- 
election case. 


the con- 


Mr. SMITHERS. I had supposed the same 


order of debate would be observed as in the Mis- 
souri case; that the contestant would be permitted 
to occupy an hour, the sitting member to follow, 
being entitled to occupy an hour and a half, and 
the contestant to close the debate, with half an 
hoar, subject to the right of the member report- 
ing the resolution, under the rules of the House, 
after the previous question shall have been or- 


dered. 
The SPEAKER. There being no objection, 
that course will be followed. 


Mr. SMITHERS. In pursuance of notice, I 
now ask the attention of the House to the con- 
tested election of the second congressional dis- 


trict of Kentucky, in which John H. McHenry, 
jr., contests the seat of Hon. George H. Yeaman. 


In proceeding to develop the case I shall be 
exceedingly brief, because, as it strikes me, it lies 
in a very narrow compass, and I shall endeavor 
to present only such facts as the majority of the 
committee—being the whole of it, I believe, with 
the exception of the gentleman from Indiana, 
(Mr. Voornees,) who presented the minority 
report in this case—believed sufficient to sustain 
the conclusion that Hon. George H. Yeaman is 
rightfully entitled to the seat he now holds. The 
congressional district is composed of twelve coun- 
ties, namely: Breckinridge, Butler, Christian, 
Daviess, Edmondson, Grayson, Hancock, Hen- 
derson, Hopkins, McLean, Muhlenberg, and 
Ohio, and in each of which counties the sitting 
member received a majority of the votes cast. 
The election, as the result of which Mr. Yeaman 
received his certificate, was held in August, 1863. 
At that election there were cast 11,398 votes, of 
which George H. Yeaman received 8,311, and 
John H. McHenry, jr., 3,087, being a majority 
for the sitting member of 5,224, nearly double 
the ‘entire number of votes received by the con- 
testant. It is manifest, therefore, from this pre- 
sentation of the case, that there can bé no pre- 
tense of claim upon the part of the contestant. 
Either the whole election is void or the sitting 
member is entitled to the seat he occupies. It is 
not pretended that John H. McHenry, jr., re- 
ceived more than 3,087 votes, or that illegal votes 
were cast for his opponent, so as to form the ba- 
sis of any valid claim on his part. 

The sole question, therefore, for the House to 
consider is, whether the election was void, or 
whether the sitting member is entitled to the seat 
which he now occupies by virtue of the certificate. 
That is the only question I shall present to the 
House, for it is the only one presented by the 
report of the Committee of Elections. 

Mr. Speaker, I shall omit to say anything con- 
cerning certain military orders issued vy Colonel 
Shackleford and General Burnside. The House will 
perceive, ifthey look at the report ofthe committee, 
thatthe Legislature of Kentucky had passed what 
is familiarly known as the expatriation act, which 
required an oath from every voter at the election 
that he had not after the passage of that act given 
any aid or comfort to the rebellion. Governor 
Robinson, shortly before the election, issued his 
aoe calling the attention of the people of 

entucky to the existence of the statute. After 
that Sraclatmution certain military orders were is- 
sued which are printed in the report of the com- 
mittee, and to which I presume members have had 
theirattention called. Its not my purpose, as I 
have already said, to take up these military orders 
or the proclamation of the Governor of Kentucky. 
* It is manifest that the only question before us 
is whether there was in fact an election by the 
people of the second congressional district of tlie 
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State of Kentucky, and whether the majority of 
the voters of that district did actually choose Mr. 
Yeaman as their Representative; for I presume it 
will not be contended that if, despite the orders, 
such majority did fairly indicate their preference 
for him, the election was thereby invalidated. 

As [ have stated already the whole number of 
votes cast was 11,398, and of those the sittin 
member received 8,311, nearly three fourths of all 
the votes castatthatelection, It only becomes re- 

uisite therefore that we shal! determine whether 
the voting capacity of the district was out; and 
we can only determine that by the vote cast at 
prior elections. When we turn to these elections 
and compare the vote cast with this vote we find 
the following to be the result: the largest vote 
ever cast in the second congressional district was 
in 1860, amounting to 15,236. At the nextelec- 
tion, which was for members to the border States 
convention, in 1861, the vote was 13,328. The 
vote cast for member of Congress in 1861 was 
14,656; and at the election by virtue of which the 
sitting member holds his seat there were cast 
11,398 votes. It must be remembered that the vot- 
ing capacity of the whole district was affected by 
the condition of society existing in all of the border 
States where rebellion has been rampant. But we 
are not left to conjecture alone on that question. 
It is in evidence by the certificate of the adjutant 

eneral of the State of Kentucky, of October 9, 
i863, that 5,714 volunteers were furnished by the 
second congressional district alone to the armies 
of the United States. Add these to the vote that 
was actually cast and it brings it up to the full 
voting capacity of the second congressional dis- 
trict. Taking the fact that of the 11,398 votes 
cast Mr. Yeaman received 8,311, and that the 
largest vote ever cast in the district was 15,236, it 
is impossible by any species of arithmetic with 
which the majority of the committee are familiar 
to come to any other result than that the sitting 
member is entitled to his seat. 

I have no desire, Mr. Speaker, to enter into the 
details of this contest; so farasthey are concerned I 
will leave them to be dealt with by the sitting mem- 
beras he may deem justand proper. But] cannot 
forbear calling the attention of the House to the 
estimate of the contestant himself as to what his 
chances were, as shown in a letter addressed by 
him to the voters of the second congressional dis- 
trict of Kentucky, prior to the election, and 
printed in Misebfinicos Document No. 36, in 
which the evidenge in this case is contained, on 
page 55. This letter furnishes a sdlution of the 
cause why the contestant McHenry did not re- 
ceive more votes. 

Speaking of a desire of the rebel States to re- 
turn to submission to the Constitution, he says: 

*< Whenever any manifestation. of such a desire on the 
part of the rebellious States is apparent, [ am then for an 
armistice and a national convention; a foreign, friendly, 
mediating power may in such an event be necessary, in the 
same manner as a third party in a personal difficulty acts 
as a friend and mediator in bringing about a reconciliation. 
I have, and did in my speech at Calhoun and elsewhere 
su t such a state of affairs ; I did it as a mere matter of 
r tion and digestion on the part of the people—not urg- 
ing it as a proposition that ought to be adopted by our Gov- 
ernment, or as my position in the canvass. 

“T have also urged my utter hostility to the proclamation 
of freedom by the President; to the arming of slaves; to 
the proposition of compensated emancipation in Ken- 
tucky ; and all other unwarranted assumptions of power 
by the President. , 

“Such are the positions, my fellow-citizens, that [have 


endeavored to assume before the public. ‘I'his is the 
‘head and front of my offending.’ y 

** Reporters of my speech at Calhoun have misrepre- 
sented ine, and at a moment that will prove fatal to me, if 
Lallow my name to be used in the district convention in 
June. The effect of this misrepresentation has been to 
throw off from me the sup ot twoof the leading Union 
papete in Kentucky, which previously had spokeu favoc- 
ably of me—the Frankfort Commonwealth speaking of ine 
as a ‘rebel, no better than Breckipridge,’ and the Lonis- 
ville Journal republishing the article, and with many re- 
ores recalling everything that it had Pener'y mid in my 

half. Thatabolition journal, the New York Tribune, has 
called on General Burnside to arrest me. Public meetings 
have been held in counties where I had the confidence of 
the people, and delegates appointed to the Calhoun con- 
vention instructed to vote fur any one againstme. ‘The 
blow has been struck and the injury inflieted, and it is now 
too Jate for me to be fairly represented in that convention ; 
but [ assure you that the injury will be repaired and mi-- 
take corrected.”? 


He then proceeds, in closing his letter, to say: 


“T respectfully decline submitting to the action of the 
eonvention, and announce myself a eandidate for your 
consideration at the August election.’’ 


I beg not to be misunderstood. I do not cite 
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this letter or use it for the pur of intimating 
in the slightest degree eat’ ths pevaienes is dis- 
loyal. 1 beg he will have no such understanding 
of my remarks. I cite it only to show what was 
the estimate which the people of the second con- 
gressional district of Kentucky had in relation to 
his position; I eite it as his own declaration that 
certain leading newapapers of Kentucky, papers 
which he himself declares had been favorable to 
him, turned their backs upon him, and regalled 
everything which they had previously said in his 


behalf; [ cite it for the purpose of showing that 
a press so influential as the Louisville Journal 
and the Frankfort Commonwealth, which had 


previously been friendly to him, repudiated him, 
and necessarily affected the opinion of the people 
of his district, and to show that under the force of 
that sentiment those formerly friendly to him re- 
fused to sustain him at the polls; | cite it as 
shewing that the vote he alleges he did not re- 
ceive ig not to be charged to the military interfer: 
ence or orders of General Burnside, but to the 
setuled conviction upon the part of the people 
leading toa preference for the sitting member, 
according to the announcement of those newspa- 
pers which were most in their confidence, 

I do not choose to enter upon the question of 
the propriety or impropriety of those orders. I 
have my special and particular views in relation 
to them; but representing as | de now the major- 
ity of the committee, and not expressing my own 
sentiments merely, I forbear entirely to comment 
upon or give expression to my opinion in regard 
to their propriety or legality. Waiving their 
consideration, a majority of the committee have 
come to the conclusion that the sitting member 
is entitled to his seat, and therefore have intro: 
duced the resolution which is now for action be- 
fore the House. 

Mr. McHENRY, (contestant.) Mr. Speaker 
I am before my country to-day for the purpose of 
appealing toit, and to this House, to sustain me 
in the adyocacy of a high principle, which you, 
sir, and which every lover of republican governs 
ment has been taught to love and to respect since 
the very hour this great Government of ours first 
struggled for existence. [ am truly thankful 
and feel deeply grateful to this House for the privi- 
lege that has been extended to me, as well as to 
other contestants, to address you, and to jay aur 
own claims beforethecountry. Oftentimes since 
the commencement of this contest have I been met 
with the discouraging rence on the part of 
those who disagree with the policy and Polina of 
the party which now controls the destiny of this 
country, as “ Whatwill it avail you, sir, to make 
this contest?’ ** Do you hope to succeed against 
the fanaticism which now rules the coyntry?’’ 
‘Do you think that this party will listen to your 
»lea for an instant?”’ “ It is timeand labor Tost,”’ 

jut, sir, I have never lost my confidence im the 
natural goodness of the human heart, and | hope 
I may never lose thet high respect for the Con- 
gress of the nation whick it hag in all times past 
commanded, and which has been ex to it 
by the people of all nations; and it is indeed en- 
couraging to know that the petitions of the hum- 
blest citizen of the Republic,as well as that of its 
proudest and mightiest, has met at all timesfrom 
Congress a respectful consideration. F 

I have been told that no justice could be re; 
ceived at the hands of the controlling party of this 
House, by one who differed, however honestly, 
from itin politics; but justice is heaven-born, and 
cannot safely be neglected by any party that de- 
rives its power from the people, who are, at last, 
the fieal arbiters of all political questions that 
arise in this Government. That government of 
man is strongest and most ra to be perpetual 
which approximates most nearly to the divine, 
But the divine government, with the universe for 
its domain and this mighty earth for its footatoo! 
has declared that not even a “ sparrow” can fal 
to the earth without its observation, Cana Gev- 
ernment like ours, therefore, which has been 
founded upon and which has at all Mnet prefered 
to regard the rights of the individual man, affo 
toslight the case ofeven its humblest citizen, much 
less one who appears and appeals to you for sim- 
le justice in the name of an out people, who 
rave in all times past commanded respect and.ad- 
miration for their devotion to the purest prineiples 
of government? And when | behold around me 
the assembled wisdom, worth, and loyalty of this 
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mighty patients I fee] that the appeal to you of the | 
people to save to them a great principle of govern- | 
ment, the purity of the elective franchise, will not | 
be made in vain. 

I am here, sir, in no factious opposition to the | 
gentleman who occupies the seat which I contest. | 
The relations which have for years and do now | 


exist between us are of the most intimate and | 
amicable character. But, sir, as a freeman and | 


an independent citizen of the Republic, and one 
who is entitled to its protection, 1 am here as the 
humble yolunteer champion of a portion of the 
people of Kentucky who, seeking the protection 
of the Government, have found it denied to them, 
and, as lovers of constitutional liberty and repub- 
lican freedom, when they asked their rights as citi- 
zens, have been met with indignant insults at the 
hands of the constituted authorities of the Gov- 
ernment, 

And | am here, as I verily believe, as the reps 
resentative of a large majority of the people and 
legal voters of my district; and although my com- 
petitor holdg the certificate of election and a ma- 

ority of yotes cast were for him, yet it is a well- 
nown fact in Kentucky that this certificate and 
majority was obtained by preventing a fair ex- 


pression of public opinion at the polls, and dee | 


priving the people of their elective franchise 
through fear, intimidation, threats, violence, bri- 
bery, corruption, and bloodshed. And, sir, | am 
here as the representative of the people to appeal 
to thig Congress upon a principle the proper main- 
tenance of which is far more important to the 
country, to my own constituents, and to myself, 
than any personal or political consideration which 
I may feel in this immediate contest. 

I take occasion here to remark that I have no 
complaints to make toward the Committee of 
Elections or toward any member of it; but on 
the contrary desire toexpress my gratification and 
thanks to them for the patient and jmpartial man- 
ner in which this case has been investigated, and 
to the distinguished chairman of the committee, 
who has won me by his dignity, candor, fairness, 
and ability, and haying carefully watched his 
course during the sessions of the committee in the 
present session, have thought it strange that any 
one could think otherwise than thathe isa man of 
honor by principle, a scholar by education, and 
a gentleman by nature. 

Among the various questions that haye been pre- 
sented to thig House by the different cases of con, 
tested elections that haye occurred since the form- 
ation of the Constitution, there have ngver. been 
any that bas presented the same issues to the 
House for its censideration as this, and similar 
cases presented to the Thirty-Eighth Congress, 
And paradoxical as it may appear, witha majority 
of 5,000 votes that were cast against me, I yet 
contend and expect to demonstrate that I am and 
was the choice of a large majority of the legal 
yoters of my district. ‘The reason why this ma- 
jority was not cast for me at the polls will be made 
evident and manifest when the House comes to 
read the proof taken in this case, and see the ‘‘fah- 
tastic tricks played before high Heayen’”’ on. the 
‘** dark and bloody ground,’’ by the minions of 
power in brief authority, clothed in the honored 
uniform of the Government, whose laws they had 
solemnly sworn to sustain, thrusting their bayo- 
nets between the people and the exercise of the 
most sacred right of an Americaa freeman, 

Not only do we behold the peer prevented 
from voting, but every device which human inge- 
nyity could invent is brought forward to accom- 
plish the election of certaincandidates. Inmany 
places a file of soldiers is stationed around the 
poe wish inatructions to allow no man to vote 

certain candidates. In others the names of 
these candidates were erased from the polls, and 
the soldiers sent outto bring the people up to vote 
for those whose names remained upon the poll- 
book. In some places the people are informed 
that they ean vote by taking an oath prescr 
by one eoiligar commander, and at another the 
oath prescri d by another commander. Thede- 
posiionsin this case show that legal voters, after 
conforming to all the rules laid down by the State 
and military laws, were arrested after they were 
allowed to. vote and confined in prison for voting. 
Some were uraged to vote by being informed 
that they be arrested if they did not vateg 
some that they would be arrested ifthey attempted 
or allowed to vote. Some who ap- 
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ied to vote and offered to take the oath prescribed 
y the Legislature of Kentucky and swear to 





support the Constitution of the United States and 
of Kentucky were refused and threatened with ar- 
rest if they attempted to voteagain. Orders were 
issued from * Headquarters, District of Western 
Kentucky,”’ informing the people that all those 
who voted for certain candidates would have pref- 
erence shown them in the impressment of horses 
and other paoperty for the use of the Government, 
and that the Government stood in need of the prop- 
erty of these people was made manifest by send- 


ing out squads of cavalry through the country to 
impress the horses of the elect. 

Sir, [ can bear defeat, oppressions, wrongs, 
slander, abuse, and sorrow,andl have been made 
the unjust victim of all this within the last few 
years of my life, but never have I been so grieved 
as when t beheld my friends persecuted, op- 
pressed,and robbed for no other reason than that 
they voted, or wanted to vote, forme. I &ppeaied 
to the officer charged with this pleasant duty, as 
it seemed to him, to spare the favorite and only 
horse of a friend who had voted for me, but was 
unheeded. I appealed to the sitting member, my 
competitor, to stop this outrage upon my friends, 
but my prayers were again unheeded, while a se- 
rene smile of secret delight and horrid pleasure 
fitted across his countenaneeas he beheld the out- 
rage. Not satisfied with driving the people from 
the polls by oaths, threats, intimidation and mil- 
itary interference, but persecution, malicivus and 
demon-like, must follow the few who were’ brave 
enough to exercise their rights as freemen by 
easting their vote as they alwayshad done before. 
I desire to refer the House to the testimony of a 
few witnesses upon this point—W. S. Brittain, 
Possiter, O’Brian, Whiteley, Render, and Hocker, 
(Miscellaneous Document, No. 36.) Not only 
are the peaceable, quiet citizens met upon the high- 
way and robbed, but we behold this knight of 
perfection, this chosen Officer of the third Ken- 
tucky cavalry, invading the sacred precincts of 
God’s consecrated grounds, disturbing religious 
worship, scattering the honest people who had 
there collected for worship, and singling out and 
leading away, for the use of and in the name and 
by the authority of the Government, the only 
horse of a poor itinerant Methodist preacher, who, 
like his revered and honored pioneers of ** God’s 
living light”? in the West, the Methodist minis- 
try, was upon his circuit in the wilderness, ** go- 
ing forth into all the world ang preaching the 

ospel to every creature.’? He, too, must suffer. 
T blush for such conduct in a Kentucky soldier, 
and more especially is it painful to me coming from 
an officer in a regiment that is a pride and orna- 
ment to our State and honored v the people of our 
district, as being the regiment that was organized 
by that gallant and lamented hero who preceded 
us ag the Representative in this House, and who 
left these attractive scenes to participate in the din 
and clangor of arms, and who laid down his val- 
uable life for the honor and glory of his country 
upon the hard-fought field of Perryville. 

I beg leave here to allude to an episode in the 
political history of the sitting member in this case, 
not because | think it will. have any perticular 
bearing in this case, but to show the great injustice 
that has been done me, and also to vindicate my- 
self from the charge of disloyalty that is urged 
against me here, and to show that the incumbent 
is the last one under the circumstances that ought 
toalludetoit, 

The sitting member has thought proper to 
charge and endeavor to prove that my political 
positions were disloyal, and therefore that it was 
not improper that the people should net be allowed 
to vote for me: I endeavored to introduce the 
deposition of a witness, whose evidence was 
checked up by the gentleman, objecting to thein- 
troduction of a communication in his own hand- 
writing that | was anxious the world should see, 
and particularly, this Congress. And here, sir, | 
will make the point that the examiner had no right 
to prevent this testimony coming before the House, 
which was done, thus stifling this investigation, 
and saying to the Congress of the nation, ‘* You 
are not entitled to know anything that ever Mr. 
Yeaman said or did that may a on dis- 
loyal; but everything against Mr. McHenry is 
admissible.” This may give my friends an a 
of the difficulties under which | labored in taking 
proofinthiscase. Witnesseswere frightened away 








